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INTRODUCTION, 


THE want of a Treatife upon the Law 
of Eleflions has been too much felt, 
to render neceffary any apology for offering 
one to the Public. The very concife man- 
ner in which the fubjed is handled by Mr. 
Juftice Blackftone, Lord Coke, and Sir 
Matthew Hale, make their labours of little 
more ufe than to mark out a general out- 
line for others to- fill up. Sir Bulftrode 
Whitlock^ indeed, has enlarged his com- 
ment upon the parliamentary writ to two 
volumes quarto; but having treated the 
fabje£t rather as an hiftorian than a lawyer^ 
his work is of little ufe in bufinefs. The la- 
borious colleaion of parliamentary writs by 
IS/lr. Prynne, affords the moft authentic 
hiftory of the conftitution of the reprefent- 
ative body of this kingdom, but is of little 
ufe in difcuffing thofe points of cledion 

laws which occur in pra£(;ice. 
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The knowledge of this part of the law 
is but of modem growth, and pofleffedbut 
by few. The obje£t of this Treatife, there- 
fore, is to difFufe it more generally, by 
collefling and arranging in a compendious 
fyftem, the a6ls of parliament, and fuch 
detefmipations as have beep nqadp refpefl- 
ing the rights of eledkion in all its branches, 
fmce the eftablifhment of the new judica- 
ture. The ads of parliament which have 
been made fir^^ce the jime of Qlanvilje ren- 
der hi§\ reports but of occafional ufe ; their 
matter, however, is fo informing and their 
ftyle fo perfpicuous, that we have to lament 
the (hortnefs of his work. The laborious in^ 
dex to the Journals of thehoufe of commons, 

has, in feme degree, leflenedtl^e v^lue of Ca? 
rew. The reports of Mr. Douglas and Mr. 
Luders can alone give tl^at extent of inform- 
ation upon particular points of the ]2Lvr of 
clciSHpns, which may enable the lawyer and 
the memb(?r of parliameqt ^o do their re-: 
fpedlive duties, wi^h utility to the public 
and honour to themfelves. The very de- 
ferved reputation which the reports and 
notes of the fornier have obtained for theif 
accuracy and learning, and the ftamp of 
merit they have received, from the opi-r 
riionbfthe prpfeffion itfelf, which is the 

ftrongeil 
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ftroageft teft of their worthi jiiftify the 
author in quo^ng^ th6fe decifiond, and in-t 
grafting them into t^e general fyftem. He 
has alfo cited Mr. Luders's reports of par-^ 
I^amentary cafes, under a full perfuafion 
that time and inveftigation will eftablifh 
his worka like wife upon the fame permanent 
foundation. In that part, ^hich relates to 
county elections, thofe determinations of ' 
the Glouceftecflurc committee in the year 
1777, which appear moft ufeful, are in-- 
ferted. Such of. them as are mentioned, 
are taken from a publication entitled, ** Rc^* 
folves of the Gloucefter Committee,'* for 
which the public is indebted to the chair- 
man, of that committee. The nature of 
the /work Jbas not admitted of fo accurate a 
ftatementof fome of the cafes, as to enable 
one always to know the exad: ground of 
the refolution ; but the refolntion itfelf 
may be- depended upon as coming from 
fuch authority, and very often expreffest 
the reafon ii|K)n which it. is made. Uni- 
formity In decifions, efpeciilly in matters 
of dedion, cah only be attained by atten- 
tion to precedents^ and when once attained, 
is the fureft fafeguard and protcftion of the 
liberty of the fubged. The decifion of one 
committee indeed, until the 28 G. 3. c. 52. 
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di'd libt.bfnd axtt>d)eir,^ough* one caimd^ 
but i4)ppofe that tlie ^tiemiitta^i^i^ of s for** 
mer coit»tiitt«e v^oul^ An ilfl cafds, bav€i 
feme, atid^ ki niDft, S rtrj e&n{i6et3.\Ae 
weight, in the ddei&iti ^ a ItlMeqneM 
committee on the tame pAnt* To feafi3a 

DoBgi. introd. t^thcrwife, would btf to naiaktSin tbat Mi^; 

to Eka. 33. Grenville's a^, under the veil of an in*- 

partial ^nd fte^idy judicature, was tneanfi 
to pat efvery thilig afloat which had ofiico 
been fettled, and render ine&aciouSi the 
xhoU faJaiafry law^ which ftands as a buK 
wairk of defence for the rights, of .eIeifiB>& 
againft the defpotifm Or intrigue of a powsD* 
ful or iiiiidious miniften In laWi a& in 

10 ft II w. 3. other fciences, perie^oa is 'to be aftat&ed 

only by gradud dieans. By the la and £ i 
W. 3 . c. 7. it is;. enaded that: the deier** 
mination of the hpufe of comoMaii 'ijpOA 
^e i^igh t of ekdton Aiould bbd . the rer 
turning officer in taking thi^pifll^Thiit 
ftatute is enlarged by the ^<jfi ai c..?4, 
verhe^eby the Jaft detormiaatioa lof >the Jbottife 
of conunons is made co(xdu£ye upon the 
Iwtife sl» CO the right of .elq£liQi;i r Aoi 
•though th6 I o G. ^ c, 16. (amended .by 1 1 
O* 3^ c. 42, and saade pei^petual Ijty 14'Q* 
3-^' J 5.)^ which cftablifhesthenew judical 
lure, does no^ transfer to comtmttees the 

feme power of fpeciaUyi^eiermimng on tte 

right 
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j%htof ele^ft; 7etibf:26 Ok 3* a 52. a 
kk£k:cQmmiMUii «lMfea uoder t)ie to G. ^ 
(iiadbc tibtt reftrii9wQfl tiberefa maationed) 
m txuRtdm^ ^ poneridf binding by it$ 
dbcifioa ibe rigbt «C qI^ior, and of apr 
pmasmg a reiwffmg. offic^rt wbtftrQ U19 
sigl^t k Ii^i9atfi4 Aod b]i ijbe idme.. a£fc« 
lia^ comcMttee !» aiK$bpeUe4 to giu^e cofta 
m^Q fcivolous aiftd veKatiouv peititioqs and 
^denires* Tbefe a£UK fo( far aa they relate 
totbs prafkicc^or r^gvlatlqa of the new ja- 
^icatttne^are added, ia the Appendu^ ; but the 
]a Q. 3. c.> 1(6^ whiqh is tJbe fotindation of 
^e wlpLole^ iafo^pritttedf aa tp exhibU, by a 
isoargiiMi abiidgnueat. of the fubf(?quenc 
aiQni every vafiatka made, ia any fee- 
tioor of that a<J: dow^ ta the prefcnt pe- 
riod* The ilatmee relatong to the fub*^ 
JNcdJtjt where it was thought imprpper tq 
copy them literally^ will be found to be 
accurately ahftraded^ and will> in moft 
cafiis, be found to fupply the want of the 
iUtu'te 1>ook itfelf. Some ilatutes after- 
Wards repealedy or new-modelled, src 
briefiy ftated for the better underftanding of 
fot^equeat ads made in pari mater id. In 
referring; to the Journals, the author has 
contented himfelf with a few precedents to 
Ae famC'p.OHit, except on qucftions of any 
nicety or doabt« It was his original ia(ten- 
^ a 4 toin 
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tidn ta tetve ccmpihcd in this btek 

Scotcb Lscw of Bkfitions ;• but astbat fub<* 

jcGt is allready treated upon at large by i^ 

w!|heonEiec. ftiore experienced and able peti» he has 

omitted the Scotch cafes, except whei'C ad» 
doted to prove or iUuftrate general poii«- 
tions. Matters of evidence are ineideot^* 
ally mentioned as they grow naturally out 
of the fubjeft. To have gone into the 
dodkrines of evidence more at large, 
would have been to have added a fupple- 
mental treatife larger than that upon the 
principal fubje£t. The law books, there- 
fore, muft be referred to for fuch informa- 
tion, though pradice and found obfervation 
only can give a ready difcrimination in this 
comprehenfive and difKcult parr of the law. 
On fuch parts of the ifubje<fl as relate to 
the power of the houfe of commons in fome 
inftances of incapacitating their own mem- 
bers, which cannot be meafured by any 
rule exadly defined, the author has con- 
tented himfelf with the ftatement of pre- 
cedents, or has refted his obfervations uppn 
analogous reafoning. 

The leifure of an earlier period enabled 
the author to compile and arrange the mate- 
rials of this little work principally with a 
view to his own amufement. It has gra-, 

dually 


( « ) 

dually ripentd into a treatife, which, m 
the judlgment of fame profeflional fmods^ 
migbt become ufeful ia ek&toa bufkiefs. 

If it ihould coDduoe^ in the mofl: trifliag 
degreci ioyrards fo defirable an end as to 
facilitate the duties of the committee and 
bar, his wiihes will be fully gratified. 
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ADVERTISEMENT. 

Wberewr the 28 G, 3, r. 36. is ment toned j 
the reader mufi obferve^ that that A5i will 
not take effeSi (if af all) until i Qtb July 
1790, 
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t A ^P. 1/ 

J'be ISftory of the Writ, with Obfervatitms on 
the Rife and Progrefs of Parliamentary Repre- 
fentatien. 

THE democrtttc part of the con(litution> 
wbtch confifts in the right of chufing re- 
prcfentatives by the commonalty of the realm, 
litems to owe its reftoration to the weaknefs of 
the Crown. The feeble remains of Saxon 
freedom » overpowered by the feudal fyftem. 
Were neirly extinguiihed» The people could 
hardly have recovered at fo early a period any 
iharc in the legiflatioo, had not many extraor- 
dinary circumftances concurred to have pro* 

B duced 
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<]iiced fuch a revolution. The regular fubor- 
dination of every part of the feudal fyftem, 
made it the ihclination of thofe who Ihared 
its power to wifh for its continuation. The 
people Wfe/e held in a date of vaffafegc. la 
ftruggles for power, the conflift ufually was 
between the king and the barons. The li- 
berties of the peopfe ^t large were feldom 
heard of, but as a covering or pretext for Ihc 
latter to attack and weaken the former. 

tlapfJily fer the people, the coritincnlal do- 
p. 429. minions of the crown called for armies, fup- 

ported at firft indeed by feudal tenure, which, 
in a fliort time, was bartered for j)ecuniary 
commutation, under the name of fcutage. 
This, together with the encreafing neceffities 
of the crown, and the proportionate indepen- 
dence of the birons; HbotibrOtght the people 
at large, cfpecially the trading part of them, 
into fome cohfidenitiem. The pert^cy 6f the 
Crowh -raifcd a couriterbalancte fo the ptfwer 
of the barons, and by giving the peopite-tbn- 
fequence, at the fame time erefted for itfelf a 
tower df ftreiigth, and'a tlitliftn*f»for^Aip{)lies. 
It was from this policy probably tb^tflen. 2^ 
gave chiarters and immunities to ^f his people, 
whkh hiccting with no diftwbawe fnom the 
mi-lit^ry ^genius of the lit Richard, folely^c- 
cupieil in fo^ei^ wars, ami <ftrengduuied by 
»thc weaknefs of ^king John, rprepartd thcway 
for that confetfuence to which ctey "were ^riftb 
atihe latter end of ^the reigh of ^Hea. 3. 

- > The 
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war4sft^ JUftier period pfhis.r^igp, naa4e it npccf- 
fary ffiijr bitp to loot pii? for i>?w f^ur-ees fpr fup- 
{^y. Hi^ftQ that bvf^^n bad fj^Uei) upon the 
landj and the towifis^ fecure through iheir humi- 
lity, ba4 ^iir^iped xax4tion« 3pt many of tbcm, 
hiring now grosyn wc^thy hy ioduftry and 
fpnvnerc^ began to contribute th^ir ihare to 
^le puUic expence* Talliage^ which was 9 
ta^ upon pexibnal property as fcutage was 
wpAP X^n^ was adopted abopf .this period^ 
^tid w^ probably the firft and aftive caufe of 
funamoaiag delegates from thofe places, whp 
inighc have the appearance of granting whac 
fix^y were not firong ejooggh to refufe. Th? 
jcrow^o indeed wpjuld fom^times take it witl;iouc 
gtten^i^ to this form; but the flatute iU BodeodftRe- 
Magjo n4in cimu4endQ, made in thjc 25 E. i. ||ti^Hift,Rcn 
ixftraiacid thi§ j:yranny, and fecured the con,- p-JJ^' 
tiau^tiop of |;bat righ(> wUich, though folemn- p. «72< 
^y ^ilabliihed by H^n. ^. would probably fooo edi% 1777. 

baw gKOw,n i^to ,4ifufe* caret'i Pief. 

Xbough it feems prpbable that .during the p* *• 
30^on pgr^'ih^ P^plc bad a ihare in legiflation^ 
ypt it i^ from .<hf e^d of the reig^i of Hen. 3. 
only that it is poffible for a lawyer to date the 
commencement of parlVamen>tary reprefcnta- pryn. Bre. par. 
tion. The antiquary may indulge himfelf in Jl,'/;Jthor;tL'' 
aaEm&og fpiC^Utions upon a parliament an* <^«>"«^*^'*' 
'tcrior to the 49 Hm. 3. but there are no re- 
cords which fhew that the people had a right 
to any voices i^n matters of ftate, much lefs 
in the form of the prefent conftitutioci, as 

B ft fooie 
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'H'^i'tl . ^^^^' have, eontch^fed *. ' f he etb#i/h4td al- 
fuiumcat. ^ay3 indeed a cdu'ncit, to which -if rttight iifnl- 

moo by writ any perfons whole' idVic<f it 
Wanted} but this was cafuali at toe wllldfthy 
crown, and for its own benefit. ' The futn- 
mons was perfonal^ and arofc out'of tKe pre- 
rbgative, which' called for fervlce from the 
fubjeft at fuch times, ^nd in fuch manner, as 
fcefcame convenient to the crown, and did not 
authorize or depend upon any elective delega- 
tion by the people. The charter of T^ing 
John bound him only to fummons, by writ 
i)nder his feal/the archbilhops, bifiiops, ab^ 
bots,' earls, and greater' barons, ahd does not 
extend to mi/Ues^ or any inferior defcriptiod 
whofummoned of pcrfons. This councll confided as well of 

to fuch councii ,* ,. 1 .. I t 

as aniftanis. ckrgy as lecular perfons, who might not hap- 

ptti to be lordsor barons of the realm, as'i 
hamery, his tre^furer, chancellor of the exche- 
quer, judges, jufticcs in eyre^ juftices alTigns*, 
barons of his exchequer, clerks, fccretaries of 
his council, and fometimcs his feijeants at law^ 
Pryn.Pari.ftea. With fuch Other officers and perfons whom he 
fcq/* ^^'' ehofc to fummon i iand they were to' aHift the 

^ihs: arid bdrons. TKe writs of fummohs to 




.'^M^uis:AteHM4iifarki^^nt$UMi wbich (eems to be tixe 

.PffftRf^3l:«"^o^lV J^l.>^^ VJ?P? >y ,Eifing,.^HackwelJ, 
Sadler^ Harrington, Dugd ale, Lambert, Pctyt, 'lord Coke, 

ihd oHiers, to prove a pafliament eiifting in the reign 

of^fiSdWaM the CbtiFetfori^s ftOw'liniVerfally admitted a fi- 

b(!St«tton$'of>4iot'^rlier\dste tkan- tli« reign' of Edw^ 5. 

ai^fPfoba}3^^:of,a^^;latea^te a« the 3i.H..6»!. Pryn. Rafi*. 

Ked, pt.^.H7}. 3 pt.,;^jo. Plea for Lords,-p. 164 to 214. 

liar. Co. Lit. 69. b. n. 2. Selden rejedts it as fpurioas. 

itliit. Tit.'HoD. id edit, pti aV c. 5. f. 26. 

thefe 
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xhf^tqdiftaffi di^ipr from the i^Itt xo the peens 
lit thU Ticfpc^^, xhm ihc Utt^r arc fummoned 
<Q ^dvife, fipc. nobifcMm ac ctfm " ceteris** pror 
t^ifihufy^jc* whereas Jn the writs to the fprmer^ 
// f^ateasy- wb)ch implies equality, is omitted* 
It isipoc to be fuppofed that the plan of re- 
prefeotation was fo matured at this early pc- 
riod> as to exift in as perfeft a manner as at 
this day. There are no writs of fummons 
extantj esccept thofe which iflfued to the cinque Prynne't Pari. 
yoTts, until the azdyearof E. i. which arc p."!'/***' 
entered in the claufe rolls at large; but by 
the memorandums of the writs iflCued before 
that period, for ele&ing knightSi : and entered 
on the par4iament rolls^ at a finall diltancp 
from the e^icry of the writs of fummons to the 
ipiritu^l aod tecoporal lords^ tbjB fhcriffs are 
only generally directed io ^aufc t$ ceme, &c* 4H^:f 
tniiiSes, &c^ w^U^out fpecifyiog whethei: they 
w^rc in any manner, and hpvf, to be eleded^ 
And thfi fubfequent part of the entry jn the 251 
^i I .^ relating to ci^izf ns^burgefles, and barons , . 
of the cinque ports, is, " jln forma praedift^ 
** Jifiiifur^ £tvihus £b9rumy,&c. ai}4 ceteris 
f < burgis Ang^a quod mttUmt duos^ iScc,. Item 
^' mandatum eft iaronikus, &c. de quinq i par-^ 
^y tHum.j ..&c.'' without fpecifying Imt^ tfaty 
fli.<iutdlprd'<[;efd I though indeed i€ is plain, 
;hat the citie^ boroMghs, and cinque pprts, 
9Puld ijof:jrofl(;|Jr ifi. dl9ing,wh^ was rcquijed 
9f (licni "withowt unaiuflaity or^/^^gs, whicl^ 
*'ltt?^i^:.^l^«>m Wc may coiqedure, how- 
ever, fropn the form of the writs iffued to clcfl: 

* B 3 ' racrpbcra 
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'members far the cinque ports, which arc pre* 
fervcd from the 49 Hen. 3. tand which are 
addrcffed ** harmiibus isUivis partus fui d$ 
« Sandivico^ &c/' [and not to the conftablc of 
Dover, or warden of the cinque ports] that 
the firtl writs for eleftipg citizens and bur- 
g^fles were directed to the cities and borough}^ 
nomnafim, and not to the iheriff of the coun*- 
ty. And this conjefture feems the more pro- 
bable, that, in the writs of 22 E. x. dirdSked 
to the {beriif . to caufe knights to be elected 
for the county, no diredkion is given for eleft^ 
ing citizens or burgeffes. It is not till the 
following year, that the writ to the (beriff or- 
ders bim to caufe to be eleded two citizens 
for every city, and two burgefles for every 
borough, within his county. Carew, over-* 
looking the records of writs iflbed to the 
cinque ports, inclines to think, that there was 
no reprefentation of cities and boroughs ciU 
the 22 E. I. but only of the counties by 
knights of the ihire» Hume and Erady alfo 
fix it at this period. 

Mr. Prynne concludes, with great probabi- 
lity, that the reprefentation of cities and bo- 
roughs is coeval with that of the cinque pores, 
and that the writs have been loft. 

The writs therefore of 22 E. i. are the firft 
authentic documents from whence we learn 
that the general fyftem of reprefentation for 
counties exifted as at this time. The writs 
of that period are as full, as to the efleritiar* 

* Statutes have made alterations which will afterwards 
be nottcfd/ - " 

oualifica-' 
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]^s/as?'9ny^A$breqM«nt ^H ^p to tkii» ik(j^s 
Ibr tlifef require ihar futb perfqas ihoutdlape 
knighfij^the^ranrie county for which they are 
ehofchrartifl -that they fliould' come witfe-ftiJl 
pti'ifttr'to cbrtftrlc and confent for themJR^l^s 
ahd the Wfiiohe commoBalty of the cofihcy^ 
M^ch h6wcfver as yet depended iipan the 
Ihie^rlfF; Wfiawas not ^Af/r^^ under any cott- 
itbltLSrto Aritrahiler, time, orpUct'ofjeiic- 
tiiWi'j *which often gave his* arbitrary ndvlf 0a« 
tibfl the fdffce bf eleftion. t 

**^It^^oiiia be both tedious attd t»nftc«(6ry 
td'^iHtJrve fiipoil the various tercfis 9nd pkviifes 
Af^^the writ^ betSvetn the at! E. i.* and thb varutjonsu 

the writ 

f^?k>d, dtta?f<vife than as 'tfcty tendto illuf** 
t?«e fortie* point bfWpftfentarion, or fome 
ftiateri'al alteration or impfc^etnent of it* Id * 
fSrhe irt'rks'^hcre areYpeciak caufes affigned for Prmne'sPir. 
tzKitf^ ' k^pkrlUtnctit^ as in the 25>E* K.to p/jl'. sV 
fr^nftfrtl the* great Charter: in others, the num- ,^1^ ,^.7, 
tjNdr 0f delegates is ivaricd*i In the 45 E. y, 
the freedom of deftion isH>y i«aplication t^-^ 
ftr^ncdr|>a)ith^;asi(5cy the rtmtife^r ^wid the objefts 
of tiitoicerprfor by the?r;wr4lf:>of that >y«ar, only 
Ijffldfcqf^ripiRMmber f)^-.|cfi|gbtp^vcixizqns;, ?^d 
bu rgcffes, wbft. h ad ^owfJ^en W- i»d ia,mje:nf s the 
ft^ prowidiAg, -aw fwmtooned* . Sp, alfo> in 
fiw.^^VAE*' i3M)b,ut b^if ;i^ , xwiptjcp :k funi- 
m0ned j. b^ aa . both.. K^a^fes,, it is e,MreJsJiy 
ftiift^ invthc wfit to/have bpea done* for the 
bene^t ;;of .^hrC, fubjeft ; .thofe la the 4^ E. !^, 
^ iprcflBng it to be '^for/^l/ing hhuf'and ex- 
"■ ■ B '4 ''''' "'^ ''*■ ^^ ^>^/^" 
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wnl; puV. '^ fence ^^^ and in 26 E/3. " /tf //«*tf as ftw 04 
p-9». ^^ pqffibU from the barwft:* Thcfe therefore 

never were or could be drawn into precedents 
ibid. pt. }. for narrowing the right of reprefentation^ 
p»»j> «^' Between the reigns of E, i. and£« 4- both 

inclufive, though we find that wriis were if- 
fued toiyo cities, boroughs^ and cinque port$» 
the number of members who were aftually re- 
turned varied prqdigiouily. Nine of the 
boroughs to whiqh writs were fentj took no 
notice of the precept of the (heffiff*» who qoxi^ 
fequently returned '' quod ballivi libertatis 
^' nullum dederunt rejponfum^^ and were . never 
afterwards, fummoned during that period^ 
Twenty of: them ncyer returned members 
niore than otice^ aad put of the whole number 
of 170, it fippears there yrere in all fixty place? 
which did not invariably return members^ 
pwing either to the Sheriff not iffuing his. pre- 
cept tQ them i a prafticc which prevailed til| 
the 23 Hen. ^. as appears by the recital of 
^hat ftatutci or from the poverty of the place^ 
or the negligence of thp returning o^iccr. 
In the 47 £* 3^ ^ moft material alteration 
>7oiumtt8 ciaufe. toojc placc in the writ) by inff:rtiog in it an 

exprefs prohibition (which is ufua^ly called 
from the words pif, thp, writ, the " nolumu/' 
claufe) againO: chafing Iheriffs '* aut aliquem al^ 
terius condUionis qu(m jMperiusJpiscificatJ' Thi? 
;aIceration arofe from an a£t, either of th^ 
whole or part of the Ugiflature, in the pre- 
ceding y^ar; it being a matter of doubt an4 
argument. to. this day^ whether the 46 £• 3* 
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was a ftatute duly enaftcd by the three eftatea 4«e. s» 
•f the realm, the king, lords, and commons ; 
Gt wbrcher, it not appearing upon th? face of Note, p. lo. 
the record that the commons had given their 
aflent, at could be confidered as any more 
than an ordonancc, which would not operate 
to change the law. This ftatute or ordonance 
recites the inconveniences which had arifen 
from the abfence of the fheriffs out of their 
jurifdi^ioUj and from their having returned 
themfelves knights for the fame couhcies of 
which they were iherifFs, and then cnafts.or 
orders, that ** no lawyer in praftice, nor flicriff 
?' for the tirpe he is (heriff, (hall be returned 
U nor accepted knights, vf CQunties.'' The 
mandatory part, as to lawyers, extended there- - 

fore beyond the evil recited; but neither law- 
yers nor (heriffs were cxprefsly prohibited from 
being chofen for cities or boroughs, in or out 
of the counties. This nolumus claufe is con- 

• » _ 

tinued the f^me to the 12 R, 2, when the 
words, ** ^qt alteriusf^conditionis,** are omit- 
ted; and though they are infcrted ip the next 
following year, yet, from the end of the 13 
H. a. the nolumus claufe was never after ex- 
pended to lawyers, cither impliedly or cx- 
prefsly, except in the 5th year of Hen, 4. 
when it was revived by the crown to fecure 
piore cfFcftqally the extravagant loan * re* » Mo^t. wbiifo. 

' . -r p . , r. .or Governm. 

quired cap c, f. 360. 
361. 
* In the year 1404 it was enabled, by the famous in- sinclait'i 
doQum parliament urn t that the king might take one year's Hift. Ren 
profit 0? all apnuiiies, fees, or wages, granted by the crown P' ^■ 

fHICC 
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qmred of the peopky^by fliucting out.mearof 
learning who might give an oppofition toxhe- 
meafure. But this, like all art>itrary innova^ 
tions, was imcncdiateiy cried dawn by tho 
difcerning and adi^e fpirit of the people* 
The reftriftion attempted in the 5 Hen^ 4; 

7 H. 4. c. X?. ^as fo far fro^ being popular^ that in 7 Hen^ 4# 

on complaint of the commons, it was ena£l:<f^ 
ed» that thenceforth the eleAion (hould be 
free arid indifferent, or, ii\ the empbatical lan^ 
guage of thC: a&, ^' non ohftant aucun pri^r eu 
«^ comfnandement au C9ntrarie.'' And it is be- 
yond all controverfy, that this took away the 
reflxi&ions of the writ introduced in the 5 

4iiift. io« Hen. 4« though probably the nolomus, as to 

IhcrifFs, wias not meant to be affc6led by it, 
and has been continued to this day, upon 
a ground peculiar to itfelf. 

The nolumus claufe, prohibiting the elec- 

' tion of fhcriffs as rcprcfentatives of the peo- 

ple, has been ever fince continued as part of 
the writ, byt in terms of greater latitude than 
tbofc ufed in the ftatuteor ordonance of E. 3. * 
It.feems never to have been doubted that a 
iherifF is ineligible for his own county, thpugh 
queftions have arifen how far he is eligible, ifor 

- * 

iiQCe the reign of E. 3. together with all revenues alienated 
by the crown, and 9\\ patents of penfions or annuities for 
1ife» iiDce the ^o £. 3. to be examined ; and fuch as were 
undefervedly beflowed to be revoked. 

** For the opinions 0.q the 46 £. 3. fee all the authorities 
ibronghttogetber. Append* to Ruff, Stat. aQd4DoogI. \^\,. 
Southainpton Ca. 1 DougL 419. 448. Abingdon Ca. 

another 


OTOifh^r cbcrnty,- or a bbroagh or thj within 
his o#n, as in the next chapter will fac nacre 
partlcdlarty itorieeff; ' ' 

In the ''8th year* df M. 4. the form of -the «"'4- 
wfit'w'Ai dhcred in connplianCe with; and in 
ponfornlity to/ ati atft of the legifiature, which 7 m. 4. c»xt, 
had'pafled th<i year preecdiiig, to regulate the Pryu B«f. 
fitode of eleffion/but nfeither enlarged nornar- p.^^ftoijir* 
rowed the r/^*/. Thcllatutc (after recking 
the undue ekdJon of=the knights of the coon-^ 
ties' for parlia\iient:, whieh be fometirrtes made 
of affeftion of ftierifFsi and ottterwife urgainft the 
form of the writs direded to the iberiff, to the 
great flander of the nfounties and hindrance of 
the bofinefs of the commonahy ift the faid 
county) i^efcribes tRe mode of etedion there* 
after to take placC) and adds, ^^ In the writft 
♦* of the parliament to be made hereaAer> this 
^* claufe (hall be added, ** Et ele£tionem tuam 
** in plcno comitatu luo faftum diftinAe et 
**-aperte fub figillo tuo et figilliseortitti qui 
^' eieftioni illi interfuerittt n^bis it^ cancel larb 
*• noftra ad diem &locun^ in ferfevi cohtentos 
^* certifices indilate/' And, for more effe^hiaUy 
preventing the fheriflTs partiatityi the writ was 
made to add " freely and rndifierently to pro- 
ceed to the cledtion, and infert the name of 
the perfons chofen, ^* whether they werefnfent 
cr abfmt.^\ This latter pjirt, it may be pre- 
fumed, was added, ttn loivc the «fle&ors per-» 
feftly free in their choice, and to put it out of 
the^^vi^er of tire ftieriff, under the pretence of 
ahfenc£ pf the perfons chofen to return* ariy 
4 other 


Qtht^ wham he might procurie. to be prefcAC at 
the. proclamatiao, Th^ next iitmmon whicir 

t H. $. e. 7, took place in the 8th yoar of H. 6^ iva& o£ 

much'onore efleotial nature than the foroner. 
For by an a6t of parliameotof that yea^^ieciting 
very fuUy the inconveniences oC clcAion by 
the great outrageous and exceffive number of 
-people dwelHftg within the county^ of which 
moft part was of people of fmaU fubftance and 
odmo value, reAratns the right of voting to 
perfons who have frank teneneients of ^lear 
yearly value of 40 s» after all reprifn^. And 

10H.6. c.s. by the 10 H» 6. the freehold muft be within 

the county » theperibns to be ele&ed are alfo 
direiEied to be. ^* ammorantes et nfidenui'* 
within the coitnty; and the fheriff is em-» 
powered to exan[iiDe the freeholder on oath ai 
toiiis' qqalt&i^itinj and dircded not to make 
a bad retur|)> titder the penalty 4>f lOb K to be 
recovered againft hin^ before juft ices of affile*' 

%i H. 6. 5^be writs in 23 H. 6. are formed almofl: li^ 

terally upon this a6t> and have continued nearly 
the fame finoe thaj time. It is not clear 
whether any landed or freehold qualification 
was requifite to lincitle a pei^fon to a vote at 
the -county election before this ftatute. Mr. 

pf ynne's Pari. Prynne ts almoft the only one Svho holds that 

Writ, pt, 3. 187,. the right of voting was tn the inhabitants of 

the county at large (which muft beihidcrftood 
iubjtft to the comthon kw^difabilities, of in* 


1 


. *«TJbe. Frenjchr.word is r^ri/u* ll«|Fiita4 bM traaf^* 
laced it ** charges,^* 

' ' fancy> 




fancy, '&tfi)/wkhmit a* Ytference to any Undcd 
ptopenfmimef^r. Lord Chief. Ji:^ice Holt^ 
in* the oafe^f Afhby and fW^hite^ fpeaking upon i saik so, 
this ibbjeft, fuf}|[>ofes the right in freeholders 
pnlyj;' though^ of ever fo fmall value. The curr 
rem of optnioiis accords 'with chat of Lord 
Holt. '.»•'. I - • • 

» 

> TJbe recital oif the writ ^ extends indeed' to 
'^ dweikrs viitbin^ tb£ county tf no vaiue {' and 
the whole **r.cmmonaiiy'' of^ the. county ^are 
thei^y required to conCsnt and cnQ|x>wer p and 
that 'Word feems defcriptive of other perfosts 
befideii iandMdtrSj becaufe it h applied: to 
the inhabitants of cities and boroughs> who^ 
fot* the moft part^ muft be fuppofed not land* 
holdersj nor fpoken of as fuch* But thefe 
enprei&onsf muQ: be .conftrued accotxling to 
their fubjeft matter. The oh^ed: of reprefenc* 
ation wa$, thaf the people (hould in^pofe theii? 
own taxes* Efcuagc, whichi liuneertain^ was 
aflefied in rofpedl of lands held by knight 
fertice; and if certain, in refpeft of lands^ 
held by focagej was the principal tax the^ 
exifting which affefted lands. None- but 
thofe who had free land could therefore bc 
called upoa to contribute to it. •Talliagi, 
thoi^h it commenced abo^c the latter ehd of 
the reign of H. 3*^ was upon the towns, ,and lyium&.w,^. 
was a ux upon pcrfonal property only i and^iJ^^^^^^^^^^^ 
futjldy^ which was a tax upon income, whe«- 
ther real or perfonal, and confequently in- 
cluded all perfons of any property, whether 
their income arofe from free land or land of siad.Hia.it<T. 

bafe '•'^- 
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bale teninie^ "wa&tiic iorendon of niwifih mwii 
Reg. R. 1. recafit penodl. . From thefe comiidera^fifia, :<«9 

well ' ^ fni)ni th£ circomftaace ilC .the ittfM^on 
bemg d}rff6hcd to be;ima(feib«fiirc4hciberiflr« 
and by theperian&prefeat i» ihe^oun^rciMferr^ 
«ne cannot but .afTent' tO'tbe dodkrio^ gooemiiy 
Piyn. 4th part, laid down j and indeed Mr. Prynne hinafdf^id 

die 4ch part of lais Pariiam^ntary Wrics^ ficcms 

to have dias^d |u»\fofsmei$ <)piiiioB. 

.'There we fymc p^rfioois mho fttgisMilzie ^i$ 
aft of H . ^^ ; wkK the reproach of ariftocnattic 
prinoples, andaf&SLiCa trhJnk tim> the. confti* 
cution. ]iva$ wounded J3|r fhc jaLtcraticmi . Jf 
hoisvevfr the recital ef the anS; t^ traie» . ^hidb^ 
has nei^ bec-a :dejDifid> tibut tuiBult ^nd CQn<- 
fi^fion Qvcrtiore the- TOiQCS of th?, fevv^^r but 
mo^ fubitantial votrera, ¥^ho, /rpm th? in^ 
pcndence: of ttek fiiuation, were ©ojre (^^eply 
intcrefted in the.iChiai^ice of th^r repr^fjenpar- 
tivcs ; it ooa^y not .p(E^riiiaps be unreafpna^le. ta 
think thu the rightjs pf ^lecliooi were pncferycd 
»i, Com. ▼. I. rather than prejudiced by the SjltcraJtion. l^Vs 

Juftice filackftoae does, oiot fcruple to atp:i>- 
hutc the greateil calamities of RomiG^ and ey^o 
the final lofs of its liberty, to the canfufion 
wbkh arofe in the public eleftions, hy indulge 
ing foo Jarge a. number of perfoofi in the.^par- 
ticipatiiMi of the privile^ of Roman, -citizei;]^^, 
* The prowfions which have been ma^e by SkSt 

•of pacliament lince this period^ for the gre^jtor 
'freedom of cleftiom, extending »tQ a mone 
iminute regulation ofvthe conduct of i the fi^erJlSTj 
haivc 091: bseen cngcafjed into the >w;fit, and 

therefore 
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« 

thtrefAitf > m iipvfide* the^ ob^ed . bf this in vefti^ 
gatido; iwt will i!»e/ilaced ftt large in the {mh^ 
feqtmt pal't^af this work. 

It isrevklcRcfrom (the. fioregaing hiftory of 
thte wm> thuc the&rft <jmd great objed in di* 
teCakM 10' theJfheriflF was^ the reprefei^atioa 
^f Ithe ^ottMies j for. k gave no dire6Uoi|s as 

to tlM *Tftode of ele^ion in the ci&ks and bo* 

« 

Ii9^b9. .-At)4 theie "feeni^ for a long time 
^^> paYlHmienni were eftaMUhed^ to have jttptftmmimL 
bdfh left Wtogpthef at the 'ttiercy of the flie- Jli^oS.^* 
riff, SnrhOy' though he was direded to ^umnmn 
mizens "anid . ibm^eflbs for all the cities and 
fe^ratrghiB within his c&mty, yet was left to 
fiis &V/% dtfcrevion to ^udge wh»t places were 
^f lApertftftoe M<»)gh «ofeftdrfeprcfentatives, 
w ^efe -rit1i^*iWi%h ftb' pay 'theim. it has 
%fecn a nhattet t(f tfthtrttVc^iy ^am^fjgft «he an- 
^tiqurfrian^. What pflades tafeit ii^tHn the de- 
scription 6f ^* 'hi'ougbs,*' and whcc^hei- the term 
*^^burgejfks^^ ^as ddcriptWe of hurgagt^-tenants vid.Har.Co. 
^ftriiftly fpeakttig; that is, ofperfons holding |^'siii?io?*' 
1)y hargage-tinurey according to the definition 
of Ijittleton, or bf the general inhabitants of 
iDOroughs. Thb difculfibn of tfhefc quetlions 
%erhs ^ now a 'matter bf •curiofity, rather than 
Hafe, and is ndt'Within the fcope of this trea- 
tife. Whatever powers and prtvilegcs the 
people might liave had under the Saxon con- 
"iftitution, we cannot even guefs at them fuf- 
'ftcierttly, to llluftrate the origin of parlia- 
iQentary reprefcntation, from fo remote antl 

dark 
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Barooght. daVk a period. Whether '*^ iirwqpb^r, trefrf 

towns cnfrancbifed hicfcly fey chatrchof iw* 

munityy or by charters of in€^pof>a$im^ and, if 

the latter^ whether fuch incor^atk^t' t^re 

according to the prefti>t arti^ctltl ibnir tm^t 

which they ndw exift, iare infqtiidcfs (^ich 

open a field fot Xttittnh^^hA ingmtjfcfi %Ir 

i>ryn. Pir. do oot help tis ift- tUc pnrfent Ikatc of thi'ilgsl 

rS^''^*'*^' The fimplicity and plainn^fsof Mr. Prynne^s 

\UA%yu%^%^ account of the origin of reprefetitatioft> 

grounded on what tjoe- kndwy and coUe£fced 

from records wbich cannot deceive, us, plainly 

jhews it next tof bare ar^o/foinaay charters 

sof the crown cgnfcrriag the . rights nor from 

any ufage antie<^dem which had grawjptiiitp^t 

right, but frofxt) fhp ifluing of tht king> Wfk 

to fqch cities> . boroughs, and cii^up po/^, ^ 

.were inteDd€4 to have th(s pi;iy^^geji,aci4.tbi^ 

extended probably jo^ a^ the cities and towjos^ 

of any note or f qnfijqueiice at that tiaie, mo^ . 

if not all of which arc faid to have been within 

the king's deoie&es,^ aod^r as fuch, Jiable. .to 

$ioci.Hiff.Rev. arbitrary, talliage until, after th(^ ftatute d^tah 

%% E. 3. lic^gio non concedfnda. . What thofe pKti- 

cular places were in the interv^ii between (he. 
40 H. ?• and a2 £U i • frpm the lofs of th^ writs 
to the citiesjuid;borQughs duriiig ;h^^perid|d,, 
vje cannpt know. Mrithxcrtaintj. The/writs to' 
th^ cinque ports paly remain p-eferve^' . ^f 
have feeii before .how uncertain, that right yras 
rendered by the caprice, iAdoknge» and p^v^^ 
ti^ity, of the flieriffs. ^ . ; 

I would 
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r would noi: be imderft^od tx> mean^ that 
b>ec^ule pariia0|ieiiury rc^efentation, in its 
prcfent fofn^, pwcs its. rife lo the king's writ, 
that therefore the king's writ may at this, day 
ifTu^ to. any new place; or^ that in faft all 
places which fend menibcrs to parliament at 
this dayi owe their privilege entirely and purely 
to this fource. The boroughs of Malton and 
AUerton had this privilege revived after adif- 
contifiuancfc of 340 years. Milbornc port, Dec. n, 1740. 
Weobly, Agmondefham, Wendover, Hart- wnrNot* 
ford, Marlow, and 6ther boroughs, owe the pw**'^-''?**!*' 
renewal of their rights to the houfe of com* 
mofis> upon whofe order writs iffued for their 
lending members to parliannent after a dif- 
continuancc of that right near 400 years. 
Other places, where the right of reprcfenta- 
tion is cdrpt>rate, owe their privilege to char- 
ters granted in or fince the reign of £• 6. 
The laft grant of this kind was to the borough 
of Newark, by the charter of Car. 2. which, 
after much difcuffion in the houfe upon the 
legality of the grant, was eftabliihed. This 
^.4fe, however, would hardly be relied upon to 
juftify the exercife of fuch a right at this day. 
The county and town of Monmouth, and the 
counties and contributory boroughs within the 
principality ofWalcs, the palatinates of Cbefter 
and J)urham, and the two Univerfities, owe 
tlieir privilege to aft of parliament. Mon* 
mouth, Wales, and Chefter, to the 27 and the 
34 and 35 H. 8. The palatinate of Durham 
to the 25 Car. 2. c. 29. The Univerfities to 
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what 


I» the writ. 


Ia SutQtes* 


Charters, 
2Doitgl. 234* 


die gniht^f Ja^ ti tMc, to|^tfacr with tke 
Stotch mdfltibeni/ ivho haw come to paiiHi«» 
mettt, &Ace the tmilm of the tv9K> kingdocm^ 
have increaftd * the number of the it^prcfeittMi 
tire body from about 300^ in did x^Ag^ ol 
H. 6» to 558 itiembers* »- 

<^ Borgefles'' h^ve been confidtfrdd by foinft 
as meatimg^ '^ burgage tenants'* only; bot.aa 
the Mford ^ citizens," ufcd in the vrric^ meant 
•* inhabitants ^f sities,'* fo probably ^* bur-* 
•*. ^?^j" ttituxt^^it^aUiants of b9rm$ghs * ;'* and 
the Tegiflature, in fever al inftanccs, has confix 
dered <^ borgeflea" and " inhabitanta" as fyiuH 
nimbus. Thus, in she ftatute of 54 and j ji 
of H. 8. reciting, that the '< inhabitants" of 
the diflerent boroughs Contributed to wages,, 
therefore that the ^^ burgeffes" thereof ilioiil^ 
fttid members tof parliamentt and the ftatttt# 
o^ Ja. t. in privileging the unirerfities' ta 
fend members to parliamen€» enablea the 
^ bur^ejgts^' thereof, &€• And It is plam^ iit 
tfaefe inftances, chat the word mult apply to 
<« inhabitants*' in general, ftibjeft alwaiya ta 
the conceptions of fex, infancy, &0« whicbi uir 
sdl cafes, n^ud be tacitly ^mplitfd. 

In ancient charters alfo> granted either by^ 
the crown or. other lord, at iti the cafe q6 


* Bordftgh, ia^t>arts an abdetit toMrii of priiidpftl noce^ 
wbkh etijoys parttcaUr privileges. Lit. f. i6^. Co. Lit* 109^ 
Br9* Tr« 4)a Boro« 2, 3. Some boroughs are iacorporatey 
fome not iBCorpbrate. Co. Lit. io8. b. Hob. 15. Though 
by L. Coke, borbughs citnAot take privil^»> aolefs they 
are ibcorporite. 1 2 Co. r2.i . 

PooIe> 


¥6t>U^ Ainwtdc in Northumbcflandj Bridg- 
HMtlH and a rariety of other plaiCcs, the term 
htrgdfjishgpnfstz], ami means <^ iinhabitants;" 
^d else prif ileges granted to '' burgeffes" of 
nerliage^ common> drc. is tifed in many places 
by the inhabitants at largd. And by the de- Decifiom. 
cifions on fuch rights of deftion, as have de- tpt^^^^i 
pended upon the conftrnftion of the word c«. g'V^r!^' 
** torffcffes/* except in particular cafes, where p:4». whui, 
the meaning of it is reitrained by local ufage, p. 500. v. 1. 
or the context of a laft determtnation> it is I'vlu^ifizh 
now fettled to mean *' inhabitants/' In fome 
cafes, partly by the ufage of particular places, 
partly by poiicive refolutions of the houfe of 
commons/ it 'has been modified or reftraioed 
by fome qualification annexed to iti fometimes 
to mean inhabitants; *' houfehotdersi'' foment* 
times inhabitants ** p^yif^gf^t andhty* th? Dougi. ^n 
meaning of which laft expreffioA being very ^j!**PcSloro. 
vague, and ^ but li«lc known, has been con* ^\' Dorchefier 
ftrued, *^ paying to thd parochial taxes" under ^'»- 
the ftac. of 43 EYit. In 6ther inft'^mces, the pookca. 
word lias been^ left at large, and h» been con- ^^^J't'ottl^ 
ftrued tamean ** commonahvi** fo that as the *?3 ^;;»> '''^ 

f cafes coJledted. 

edmmonalfy of the counties thofe the knights 
of tbe-ftii-e, ft> thtf commwalfy of the cities, 
boroughs^ and cinque* ports^ chofe theif citt« 
2ens, burgefTes, and barons, to reprefent them 
m parliament. Inf fome caffes, burgeflfcs are a corporations. 
defcription a( corporators, and extend to non- car^isan ca. 
refident perfons as well as inhabitants, as will L^nwcl?'' 
be- (hewn nwre at large in the third chapter. * ^"^^'- ^'^^ 
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^^ In the pirticular inftanccs where, burgeffea 
medln burgage tenants, the. right of votiag 
having been continually confi^ied to the inhfr 
bitants of thofehdufes which were exiftin^ 
when the privilege commei^ccd, ' an^ to thott 
built upon the old fcites, hath, in length of 
time, been confidered as annexed to the foil. 
At leafl: this fcems much more probable, than 
that it fliould have been a territorial right in 
its commencenncnt J the writ tending ftrongJjr 
to difprove that fuppofition. 

The excluiive jurifdiftion ufually enjoyed 
by ' cities' arid boroughs, which were fum* 
njoned to fend members, givfe rife to the 
lhcrifF*s iffuing his precept to the, principal 
niagiftratc in the borough, for eleAiiig citi- 
zens arid burgeflcs to reprefent fuch places, 
inftead of prefiding there himfelf. Thfe neglefb 
of the (herlfF, hbwever, in not duly fum^mon- 
ing them hjiving increafed, called for the in- 
terference of the legiflature, and it was thcre- 
5R«s, C.4. fore provided by the 5 R. 2. c. 4.' that in 

cafe any IhefifF 'fiiould thenceforth be negli- 
gent in riiaklrig his return of writs of parlia- 
ment, or leave oiit of the return any city or 
bordugh, which of old time lifed tb fend mem- 
bers to parlianiient, *e fhOuM be^punlflled ill 
manlier ' as ilods accUjiofned in timi paft. ' This 
Operated a^ little mdre thaa an admonition tc^ 
\ tite-'ltieriflr for ' want of an ex^refs fahdion ifli 
7H.4. 'i.t$.^ ^Hfe ofdHobediettcei and was therefore fbl- 
as h! t. c! li. lowed iip at intervals w^itblbme^riflihg penal* 
7 & « w, 3. jj^g -^ ^ f^^ feeble ftatutes, till after the Revo* 

lucion^ 


^^ 
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lutlbn, when the minute ^hd mechanical part 
of eleftions (on the obfervance of which, much 
of the fpirit and freedom of election depends) 
was more amply provided for, and rendered 
the fheriff', what he was originally only meant; 
to be, a. mipr^ minifter, as to the mode of exe- 
cuting the writ of fummpns. The ftatute;^ 
will be referred to more particularly in the 
fybfequent parts of the ^treatifc to which they 
belong. . .^ 

There rcmsiins nothing to be obferved, but 4 iah. i^ 
that this writ is an original writ^ which can^. 
not be enlarged, reftraincd, or varied, in any 
material point,, but by aft of parliament *• 
Lord Coke, in his a Inft. calls it a writ in •^"?:*^. . 
the nature of a commiflioji, by which one 
ibould be led to imagine, that it, is diftin* 
guifhable in fojne quality from an original 
writ. And doubts have been entertained, 
probably froni this expreflion of Lord Coke^ 
and from this writ not teing inferred in the 
regifter of writs, whether fych is an original 
writ or qot. ..But if it be a writ, it muft be 
an original writ,^ as iffuing out of the king*s 
court of chancery, and a& contradiftinguifhed 
hoxxxjudicial writs iiTuing by w^y of, prpcefsj 
and it clearly is a writ, though in the nature 
of a cqmmiflioq^ , In fa^, all tb^ king's writs 
*re in thR paturq of cpnjmiffi,ODS; in as much Th«^ Wg. r.K. i. 
as they i^tc /4l witt^ precepts pr authorities r.tWp-SAi^ 
uf}dcr»thc ki^-s fealj dire^tpd .to fome infc* 
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* As iQ 5 R. 2. c> 4. 7 H. 4. c. 15. 23. H. 0. e. "14. 
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rior officer^ minifterj or fubjeft^ to do ibmc 
aAj matter^ or thing, fpecified in fuch inftru^ 
fnent. The only diftinfkion between this writ 
and other original writs, is, that the lattef 
ifTue on the complaint and at the requeft of 
the fubjedt, in order to infticute a fuit, where-i* 
as the eledion writ, for the fummon$ of a 
parliament, iffued formerly ex mir$ motu oi 
the king, and not on any fpecial application 
of the fubjeft. And at this day, as far as dp^ 
choice of the particular time, within tne 
period of three years, is at the king's plea^ 
fure, it may be faid to iffuc ix mero motu% 
.but on vacancies, during a parliament, it 
iffues of neceflity upon the fuggeflion and 
warrant of the fpcaker. Lord Coke's ex* 
prcffion, therefore, fcems to import nothing 
. morre than a defcription equally applicable to 
all other original writsi or, atmoft, as defcrip- 
> tive of a diftin6t fpecies, which is included 
1 ina. 73. b. within the general term of original writs. In 

fpcaking of them in his ift and 4th Inftitute, 
he does not add the dcfcriptivc words ufcd in 
his cd Inftitute, 

Having thus fliortly traced the hiftory of 
the writ, and inveftigated the rife and pro- 
grcfs of parliamentary reprefentation, as far 
as it can be marked out by that line, I fliall 
proceed in the following parts of this book to 
treat of tl>e rights of cleftion, the iffuing, 
executing,: and returning of the writ, and 
what are the c^ufcs of avoiding elcftions. 

CAP* 
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CAP. If. 

tybo are cafahle of heing cbo/en Members of P^r- 
liament for Counties^ Cities Counties of ibem'^ 
Jelvesy Cities and Borouj^bs i and wbo not^ 

HAVING, ia the preceding chtpter> traced 
the rife and progrefs of reprcfcntatiga 
JFrorn the hiftory of the wri^ the prcfent fub- 
je£b of enquiry is, who are capable of beiQjj; 
^le£ted to that truft, which is the rpoft import- 
ant, bpth in its nature and confeque0CC9» 
that can be conferred by fubjecte upon a fel- 
low-citizen, in a free country — a voic« ia 
jtbe Legidation to lay down the rules by which 
^he life, the liberty, and the property of tbr 
fpbjedt is regulated and controlled 1 
, In confidering who are capable pf, and eli-' 
giblc tp, this truft, I flaall bcjgiu by ihewing 
who are difqualified, and on what principle^ 
they arc fo. There are fomc difqualification? 
which are jgeoeral, as arifing from a prinpiplp 
acknowledged by the common law of the land^ 
.and are implied, though they are npt exprciff 
cd, in the) parliamentary writ. There are 
jOthcr difqualifications which are fpecial \ but 
.which, having been introduced, or ^rife/i ixaax 
circumftances fubfequent to the formation of 
the parliamentary writ, have not been literally 

made e^tpeptipns within it. 
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Wko are abfo- 
luteljr dil'quali* 
ficdt 

JoCiiiti. 

7 «s « W. 3, 


Deaf and datnb* 
^deoti, &c. 
Whitl. Com. 
▼• I. 461. 


Aliens, ibid* 


Deniieat, 
4 Iaft.-47. 


Katoralixed 
pcrfont. 
4 loft. 47. 


Hale on Pari, 
1 1 6. 


.Of the fir ft .kind is that dcTqualifkadon 
which is groandcd'Oci the fdppofed vnnt of 
difcretion, or tmbecilifty. Thus infants and 
women arc ineligible* The foronicr were fre- 
quently declared U> by the houfe of commons^ 
and the ele&ion avoided, the^pcrfon chofca 
being under the age of twenty-one. Party or 
caprice, however, fometinnes adopted^ a diffe- 
rent doftrine, till at length the queftion was 
fettled by aft of parliament, by which minors 
under twenty-one were declared ineligible, 
and their eleftion void. Perfons deaf and 
dumJ^ are f;dd to be ineligible ; and ideots and. 
madmen feem to be clearly fo, as having no 
judgment, and therefore incapable df execut- 
ing the truft *• 

Aliens alfo, as being ignorant of the laws 
and cuftoms of the realm, and unable or un«- 
like:ly to promote the intereft of a ftate to 
which they arc not naturally allied, were al- 
ways ineligible. So, though they arc made 
denizens, which gives them in moft other re- 
fpefts the rights of fubjcfts from the date of 
the patent of denization; yet fuch grant doe$ 
not make them eligible to parliament. Had 
it been otherwife, the crown might at any time 
have introduced ftrangers to the laws and con- 
ftitution J and the little liberty the fubjeft had, 
might foon have been enflaved. Perfons na- 
turalized by aft of parliament, though unfit to 

* But lunatics in lucid intervals are eligible^ for the 
lunacy may never return; but if it does, and 'be duly re- 
ported to the houfe» thojr^ is 8 precedeat for d^anng Aiob 
fUfiatic's feat vacant. 

be 
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be truftfd^ yc^, by* the fiiftion of naturaliza* 
dons being 'made' cdtnplctely, in aH rcfpeifts, 
cittizens of thc^ltate fronri tbeir birth, were for- 
merif cdpabie of being elected i but the good 
Umk of f be parliament, foon after the Revo- 
lotion (the nation having experienced the ill 
efi^6):s of the fidion), enafled a law, by which i% & 13 w. 3, 
perfon^ naturalized were declared ineligible to *' ** 
parliament* 

, Perfons attainted of treason or felony, being whiti. coob 
dead in law, ' are ineligible. \ ^htf^-,. 

Outlawry iri civil fuits does not render the outlaws, * 
perfon outlawed ineligible. In the famous cu^"^,"",^; 


cafe of fir Francis Goodwyn, this queftion J*"*'',"' Jj^' 
eame in iffue. The clerk of the crown had *^i* 
refufcd the return of fir F. Goodwyn, becaufc 
be was an outlaw, and the Lord Chancellor 
iflFucd anew writ, upon which fir J, Fortefcuc 
was ckdled and returned. The Houfc of Com- 
mons, which had groaned under the tyranny 
of Queen Eliosabcth, beginning to feel its 
eonfequence, referred thefe proceedings to a 
%iecial cortimittce, and, after due deliberation, 
Kjcifted rbe latter, and declared the former 
duly eledoi* The privileges, however, of 
die Commons were as yet too weak to ftand 
unftaken ^by the over-beariag power of the 
crown, James the ift, who had particularly PvUHUU 
profcribecl all 6utlaws as unfit perfons to be 
i^£ted, tefented this determination, as inju- 
rious, to his prerogative. He alTumed the 
right of diftating to the commons j who, not 
t>eing inclined to that paflive obedience which 

they 
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they had been ui^d to fhew tp .Elizabeth^ aiul 
yet unwilling intirely to oppafe th^ kiag« 
came to a compromife. On their part th^y 
g^ye up the ele(5tioa of fir F« Gaodwyjn» and 
the king waived infifting pn the right of &x 
J. Fortcfcue^ and a new writ ifTued. Thii 
(lender triumph of the crown lambed but a fKor$ 
to June, 1604. xkne. The cooomons foon after, in an cIq*^ 
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p.ftc6. quent and Ipirited remonftrance, pnder the 

p!3! p.^t«5. title of an apology, vindicated their own pro- 
wh1d.if.461. feedings, and reprobated the king's inter-* 

ference, as an imrafion of their privileges. Sir 

Bulftrode Whiclock, indeed, fpeaks without 

diftandion of perfons attainted of treafon and 

felony, and mtlawsy as ineligible s but it muQ; 

be prefunied he ipeans only outlaws in crinii-^ 

Jour. Com. 1. 1, nal fuits. The fame queftion has occurred 

^' ^^' both before and iince the cafe of fir F. Good* 

Dewesjoor. ^^* And in the cafe of Mr. Huddlefton^ 

p- s>4. jin outlaw, who was returned one of the knights 

S2 jfc I. of the fhire for Cumberland, it waja fplemnly 

determined by the committee of privileges, 

and agreed to by the houfe, ujpon a view of 

oianT. 114. the precedents which are dated in the caft 

alluded to, that though outlawed at the time 

.of his eleftioB, he was duly ele^ed. — Sir 

169,113/ Mauhew Hale recognifc* the fanrte dodrincb 

without raifing a doub;: upi^n it. 

Another general difq^aliRcacion is, t;he be;^ 

ing bound to ferve the ftate in another capa*> 

city, incompatible with the charafter <rf rc^ 

Pcen. prcfentative of the people. Thus peers of 

parliament, who compofe a diikini^ and fepar 

rat« 
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rate part of the conftitution^ were always 

deemed ineligible, and incapable of fitting 

in the houfe of commons. Judges ♦ alfo be- jiaget. 

ing fummoned as affiftants to, and attendants 9 N^ov^Tfo^. 

upon, the houfe of lords, to advife and affift * p*®°^ 

them when required, and being alfo one of 

the executive parts of the conftitution, arc 

ineligible to the houfe of commons. The 

fnafter of the rolls is not confidcrcd as a M.flerofUie 

judge, for he does not determine *^ fecundum 

kgm terta^^' though he cannot determine 

againft law, but decrees, " Jecundum ^equum 

et honum^** according to the rules of equity 

and good confcience. He is co-extenfive, 

though not Co-ordinate, with the chancellor, as 

a judge in equity. Thofc peculiarities of ju- 

rifdiftion, which the chancellor has beyond 

the mailer of the rolls, are by fpecial commif- 

lion, or fign-manual of the crown. There is 

no doubt, therefore, but that the matter of 

the rolls is perfe£Hy eligible; and perhaps 

from the greatnefs of his permanent rank f , 

and independence of his fituation, he is of all 

others the moft folemn and Confidential re- 

prcfentative of the people. In the 4 & 5 

W. & M. Cordell, matter of the rolls, was 

' * Thorpe, a baron of the exchequer, was fpeakcr to 
the commons, 31 H. 6, 4. Corn. J>ig. t%^. Bi|t any 
ivho bine jndictal piaoef in ih^cpan pf w^rds, dQchy court, 
Df other csot»std «GcU^ftical ox dvjl, arc eiigible. Bac. 
Abr. 57^. 

t Next in rank to the lord chief juftice of Eoglanid^ 
j^nd a prity counfeliot. 

10 Ipeaker 


Attornty Geo» 
Htle Ptrl. 141, 


4 Inft. 4^' 


Vid. Prtf. to 
Flexrnan's Ind* 
to the Com. 
Jour# 

C^rewi %6 part, 
130. - ^ - 


Sol. Generti, 


Hale Pari. no.. 
Vid,Carcw,i30, 
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fpealiei* of the h&ufe of c6mmons/ By .Carci^ 
it'iappeat^, that Croinwdl, maflter of the rolls, 
in the 26 of H. 8. was the firit who was of 
the houfe; as, until that time, they were cc- 
ctefiaftics, and therefore not eligible.. The 
king's attorney- general, before the Rcftora- 
tiony by many refolutions of the houfe of 
commons, was declared incapable of fitting ^% 
a member thereof, being fummoned to attend 
the houfe of lords, and give his afliftartcc 
there. It would be natural to fuppofc, that 
the jealoufy of the commons would have in- 
-crc^fed rather than fallen off, after the Revo- 
lution ; and that this difability, which had 
been grounded on a fpecialordcr of thehoyff> 
"^yould have been ftriftly enforced. There were 
rio lefs than four vacancies declared on this 
ground, by refolutions of the houfe, between 
the years 1620 and 1670 ; but fir Heneage 
Fiiich, who had fat feveral vears as men^ibcr for 
the univerfity of Oxford, being made his nia- 
jefty's ai:t6rney-general, was fuffered.to keep 
His featj and fince that time to the prefcnt, no 
objeftion has been made tp the eligibility of 
tfte attorney- general. The right of the foil-' 
citor-general, thoxigK he alfo is fummoned to 
tfcis houfe of lords,^ has never been negatived,, 
though it has fometimes formerly been called' 
iii queftidn. In the eighth year of Queen 
Elrzabcth, the fpeaker*s place being vacant, 
it was rtioved by the comptroller, "That On- 
flow, falicitor'-gen^ral, being a member of the 
cprrtnipns' hoiffe, tiiight be reftorcd tO theoi," 

to 
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tpjomwith thcmi''\ppo8 wKich it vaaaofi^ered 

by the Iqr^s^ by. the attorney-general, wi4 other 

Commiffioners, f^ that h? was- no nvemb^r of 

the houfe, and alleflged his (olicitorfliip, ana 

hi^ writ of attendance ip the upper h^ufe./' 

Notwithftanding, he was adjudged a menpbcr 

of the hoiife, and afterwards chofen fpeaker. 

And in thf 23d year of the fame reign, Pop- 7 J«- aj ^^ 

bam, follci tor- general, was fent for from the 

upper ijpuff,* and was made fpeaker.. ^rqi^ 

thelc precedents it appears, the. folicicor-ge- 

neral was always confidered as eligible, though, 

the attorney -general was not. 

The matters in chancery, who ufed to be Maiiert Sa 
fummoned by writ, as affiftants to the hbufi^ 4inftT'j!4. 
of lords, fo late as in lord Coke's time, arc 
not now fummoned, but attend gf courfe, and 
have a place affigned to them in the houfe pf 
lords. And this, perhaps, is the meaning of 
the diftinftion taken in Mr, fpeaker Onflow'^ 
note given us by Mr. HatfcU, in the fecond Httf. Pr«c, 
volume of his very ufeful publication, between * ** '**^ 
ajfifiants and attendants on the houfe of lords; 
but the oriflin and office of both feem in fub- 
ftance the fame. The fummons , was probably 
difcQntinued about the time of the Revolution. 
In the interval between the 49 ^. 3. and 4^ 
5^. 3. there are frequent inftances of there be- 
ing no memorandum on the roll of any writ3 
having iffued to fummon afliftants, and others, 
of the number flufluating, from fo great a 
number as forty, to fo low a number as four. Pryn. Bret. 
Sometimes! the. affiftants were chiefly of the "'•^"^'•^ '• 

clerical 


tforleal order, and then the litkr prdlsetl t9 
the^name of the perfon &mmoj|ed^ tms «^ trn^ 
gifiro i'^ at other times the majcM^ mtmber were 
jtifticesy ]ayrnen> and but two or three clei^B^ 
and freqticntly fcrjeants at law; Ikttdrlf, the 
clerks were wholly omttted^ or very rarely in-^ 
ferred, and that chiefly when they were trca* 
forcrs, or temporal offieers to the king* Frorti 
hence Mr. Prynne very juftly concludes, that 
if the king ccraJtJ funtntoil many or ftw, and 
ohfiit fome or all, tfiey Could not be an eflen- 
titfl part . df the houfe of lords. And frbitt 
thefe confiderations, it feems as cfearly t6 
fblldw, that at the time of eftablifhing a par- 
lianfienf, no commoners were ^.y^^courtfellors of 
the ctown Cr houfe of lords; and confequentlf 
the repugnant ufage of fummoning the fame 
perfon to attend his duty in two diftirfft' capa- 
cities, in the houfe of lords and houfe of com- ' 
mons, at the fame time, mud have arifcn frohi 
the continuation of a pradlicc on the part of 
the crown againft the fpirit of the parliament- 
ary inftitucion. And if it were neceffary at 
any time to fettle this point, it would probably 
be puc an end ;to, by the crown agreeing to 
give up the unlimited power of fu'ihmoning, 
as adiftants to the houfe of lords, any perfons 
eligible to the houfe of commons. Arid, in- 
deed, the prefent fummons of afliftants by 
writ, feems little more than a matter of form, 
kept alive for the fake of fome official perqui- 
fites. For though writs of fummons ilTue to 
the attorney and Jolicitor-general (on which^ 

there 
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Ikttt tftfeei of office ansouAtrng hi oil tb 
sUnittt a goint»)> no return is^eirir made $ and 
ytt^ Hkc itsaflcfs, they attend the houfe q£ 
lordsi and have plaMs alligned to 'them. 

The eWcft fons of Scotch peers have been, soai ©f Scotck 
bf a gt^at number of refolutions, formerly de- com! joor. 
dared ineapaWe df fitting in the houfe of J; \\\ ^p. V;, 
commons $ but they are now eligible, except 
£m pl^es in Scotland* 

Fopifli reciifants, as wdl bcftxre the ftatute i^* ^^ 9- p- iV4f 

- V A ffl Jl fl^k 

^ fincci were after the Refbrmation frequently popifli ktoil 
itfohred incapabk of a feat. And every per- i*w.*&M.c.i. 
i<Mi obofen, before he can take his feat a$ at ^- f- 7. ■ c- 

' X. ftat, %, c. i|« 

niember of the houfe, muft take the oaths of f- »• « o. t. i. 
iupremacy, allegiance, and abjuration, and lUtH 
fobfcribe the articles of the proteftant reli*' 
^on* 

Prif(meFS in execution for debt have, in Prifenenfw 
€^ne inftance, been declared ineligible. By jour'cMUT.s« 
the words of the writ, any perfon may be Pcffo!?si««. 
chofen, whether " prcfent or abfcnt/* To *"**^ 
authorize the refolution before alluded to, 
fhcfc words muft have been conftrucd as ex- 
itnding only to abfence of an indifferent nature, 
and not to fuch a neceflary and compulHvc 
abfence, as put it out of the power of the 
i^eprefentative to execute the truft repofcd in 
him. In two later inftances, however, where **^ w»^'- ««»«• 
thu objection was made, the houie came to* Ha. Par, 116. 
no refolution againft their eligibility : and fir 
Mi Hale, in fpcaking of their privilege from 
nsi|>fif<mmenty takes no notice of their ineligi* 

bility. 
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bllity, which he probably. wQu}d have done 
had be thought fuch objeffcbn well fotuided. 
IS jMr.p.3S5» A perfon in the Eaft Indies at the time of 
l^ibMaima. eledion has^ in one inftance> been declared 

• * 

iaeiigible by a refolutian of the houfe* Cer- 
tain xi is> from frequent, inftances which have 
happened of late years, that this* refolution has 
never been extended to vacate, the. feat of a 
perfon going to the Eaft Indies after his elec- 
^ tion. And the refolution alluded to. feems 
againft the letter of the writ^ and probably 
before a committee, would, at this day^ have 
but little weight. In the BriAol cafe, the ab* 
fence of Mr. Cruger, in Americaj at the elec* 
JtaBWTaior^ tion, was not objefted to his eligibility.. Am- 
▼. /. ^ 49* bafl'adors, minifters^ officers in the anny or 
Hak^PAr^iie. navy, or others^ being abroad at the tirrie of 

eledbion, upon national affairs, are clearly eli- 
gible. Upon a contrary dodtrine, th<; mod 
meritorious might be excluded from that truft^ 
which of all others they would be the moil 
able to perform, and might belt deferve. 
ciersf. There are feveral refolutions in the Journals 

3roaobri55j. of the houfe of commons, by which clergy in 
lJtr>i!V66i. ^^^y orders are declared incapable of fitting 
4 '««»• 47» there as members. The general reafon given 

is, that they fit or are capable of fitting in 
convocation. The continual attendance upon 
parliament, during a feffion, which is a matter 
of duty, and cannot be difpenfed with, but by 
ipecial licence of the houfe, and an entry 
thereof in the book of the clerk^ feems per- 

I a fedly 


( 33 ) 

fcdfy rnconfifterit with that folcmn truft re- 
poibd in them, the cufc of fouls, and woiild 
ncceffarily involve thcnni iri the breach of thofc 
livers which require a conftant irfidence and 
hofpitality uJ)on their livings. The modera- 
tion and prudence of the clergy has afforded 
but very rare ihftances of donfidering the quef- 
tiort. Lately, indeed, it has been tried upon 
the right of a deacon to be ele<fted, and thougH 
lord Coke ha3 laid it down, and there is ex- 
ifting a refoJution of the houfe, that a clergy- 
man of the ^*^loweft order" is ineligible, the 
committee adjudged fuch deacon to have been 
duly eleftfed. But if, during the aftual ex- 
iftence of convocation, and the exercifc of its 
powers, no one, even the hwefi in b$ly order Sy 
could have a feat irt the houfe df commons, as 
lord Coke telfs udj upon what ground of ar- 
gument can the queftion be determined diffe* 
rcntly ait this day ? The form of a convocation 
ftill exifts, it has never been abolifhed, and is 
ftill fommohable by the king's writ. When 
the^ clergy was firft taxed by a general aflefT- 
ment aft in the year 1664, the great objeft of 
f^nvocation, M^iich was td tax themfelves, 
fceafcd. -From that period, or Ihbrtly ifter, 
they were jnftly allowed the privilege of voting 
for then- church benefices, in the eteftion of 
thofc reprcfentttives ivho were co„tax them. 
Thus, what they loft in one way, they gained 
manother. But if their power of convocation 
waa^cofifiiiied to canonical m^tticrs, arid taxing 
the clergy, I do not fee hcrw the abolition or 

D fufpenfiort 
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fufpcnlion of convocat]((Ht jc^. giye the clergy 
a right to a morQ ex^enfw.t;, li^iAatioh than 
they h^d before j and th«y fti]l Continue to 
taK themfelv^s by reprefentatiop* like' the reft 
of the people. If, indeed, the fole biifineifl 
of the hoqfe of conimops was confined to tax- 
ation; and it had no l^iflative authority, buc 
in that particular, the arguni^nt in. favour of 
;he clergy. would ftand^n a ftrongcr founda-* 
tipn. 

In the writs of iumoiODs to the bilhops, 
they were directed to iffuc th^jr writs to the 
arch-deacon and. 4^^j( .to. attend perJqnMy^ 
and to the chapter to fend two proxies, who 
were called procuraiores cleri. And they were 
to come ^^Jfirkual (^Jiunts. Many had a 
hmion, that as the clergy had no votes at, 
eledions of knights,, citizen^i and burgeiTcs^ 
4 \n\ p. 4^ they had a voice in parliament* But lord 

Coke tak^s notice of thi) ^ a great oiiftake, 
and fays, " ^efi^ionlefs ihey . never bad.'* 
This being long before their voting for thdf 
benefices, makes the doftrine at this day 
C;.rewi30, ftfonger ag^inft them. Axid by Carew it ap^^ 
Tco?/ pears, that after a fearqh of precedents, into 

the right of- the attorney-general to fit as a 
member, it was reportejd. ^ the houfe ^af 
Cromwell was. the firft naafter of the rolU who 
fat as a menober of the.houfe of conimonsi. in 
tlie aoth of H.. 8. for that, till then, the maf* 
tiers of the rolls wer^.m baly (irder^y and/^ coul/i 
not be of this boufe^ . . , 

There 
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. There is another general difqualification for incapacitation 

• •.«.' . * 1* •!•«•, • byhoufeofcom* 

a limited time^ as ic creates dn ineligibiiiey ei- mom. 
tfaertocounty, city, or borough, during the tittie 
it lafts> whioh cannot be beyond the period of 
one parliament i that is^ where d peribn is- de- 
clared by a foiemn refelution of the houffe of 
commons to be incapabie of fitting as a mem- 
ber thereof duHng that parliament. The ex- 
ercife of this power oT removing a nienibtr by 
a vote of the houfe of coittrrions ferms grounded 
on continued ufage, which is called the law of 
parliament. Such a power fcems naturally 
and cvenneceffarily to Belbng to ill aggregate 
bodies. They cannot exitt' honourably, and 
fulfil the objeft of their creation without it. 
The ufe, however, of rhii power fhould be re- 
gulated by the ftriftfeft juftlde; for, if once the 
violence of party is let loofe upon ah objeft, 
and a reprcfentativc of the people is difcharged 
of the trufl: conferred upon him by his confti- 
toents, without good caufe, the reprefentAtivdS 
body afllimes a power of control over the 
conftituent body inconfiftent with the freedom 
of eleftion. Any crime which renders a man 
infamous has been made a ground, fometimes, com. j^«rn ^. 
of a<5lual and exprefs expulfion j— fometimes w.i\)Vp[lx%. 
(which amounts to the fame, clothed only in '* An. 3*. p. 
gentler terms) of being difcharged from fitting n- p- 632. 
as a member of that houfe. 

Thus bribery, before as well as fince the iiJ«"Tn. 631. 
ftatute of King William, has been held a fuf- dcdartit on of 
ficient reafon for expulfion*. So a breach of \7jo"'«»%'*»8* 
/ ' Da truft 
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truftrifl an o0ke of Jt^iAace^ ttasotyf&fMtLin 
that office^ Jias bctn reipWed a '£CH>'di^C9actle. 
Afid a convi^tonforobloeae and biafphemQus 
Itbcl^ follow^ by a judgtnent of the Kl^'s 
Bcnchj of fine and ^ imprifoomeot^ -tmd .aftoal 
eacceutton under ir^ have been detemiined fdf- 
ficient to call forth this mark of cenliir^ firam 
the houfe. But itvleeois neceflary for xke houfe 
to foUow up ita rcfolution of expulfion^ by an 

\ aftual declaration of tiie party expcUed being 

- incapable of fitting ds anfneniber^ to make hinx 
a&ually iaeligible. For whatever crime* a 
member be removed^ even in the cafe of a ^fe- 
lon convi£fc» the acw writ cannot iifue till after 
Hale Pari. 113. tbc judgment of reaioval is pronoufvced by the 

houfe. In the inftancea alluded. to ^boye> the 
houfe did proceed to fuch declaracioHi and in 
confequence thereof, declared the re-eledion 
of the fame perfon^ in the two former inftances> 
void. In the lad inftance, the expulfion was 
pot followed up by a declaration of incapacity 
immediately> and the party expelled being re- 
ele£ted and returned again, his eledion was 
refolved to be void> and he was theo declafed 
incapable of being ekSed a member lo^Jerve in 

. that parliament* And having .again Ixcome a 
candidate and being re-elefted and returned, 
his elcftion was again held void, and the. votes, 
being given with mtice of the dedaratkn of in- 

: capacity, were deemed to be thrown away^ and 
the candidate with .a fmaller pjumberjof votes 
was declared dul)^ ek6ited. This refolution 

however> 
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however, was afterwards, at a coofiderable in* 
nerval; expunged by order of another refolution 
of. che hottfe* The precedent, therefore, is 
not only done away, but reprobatsed. I^ how- 
ever, the queftion were to^arife upon the cafe 
of a fcloa convift, or of one convided of per« 
jury, or upon a. cafe of acknowledged ihfanoy, 
divefted of all party conliderations, whether a 
perfon^ expelled for fuch bffenice, and declared 
incapable o£ fitting in that pafliament, could 
be re-ele&ed, it is probable the houfe of com- 
mons would feel confiderable reloftance to fub-* 
mit in this refpeft to the obftiaacy of the place 
reprefented > for the power of expulfion feems 
to involve in it fuch a power of incapacitation. 
Otberwife, if a perlbn fo expelled and declared 
ineligible, co«ild be re-elecled, and muft be 
again re-expelled, and fo fofies quoties, as long 
as the infamy and fentence of incapacitation 
continued, the place for which fuch perfon 
ihould be re-dcftcd, would remain unrepre- 
fented, and the reprefentative body, in this ' 

ftruggle, would continue imperfefl, to the 
prejudice of the rights of the people at large, 
who are interefted in having the popular aflem- 
bly of the nation complete, and to the delay 
and hindrance of publiq afFairs, 

Any perfon already a member of parliament, Memben mU 
after he is returned, is ineligible for any other felw, 
place, unlefs he vacates his former feat s for it 
would be affum agere, and the due number of 

♦ D J the ' 


PetstioncTy 
5 Mar. xyij. 


PUecacA* 


f. 57.12^13 
Wi %• Ci xo» 


6 ASiC. 7. f*s5» 

Perfon« whofc 
feats are avoided 
bot are re-eligi- 
bJe, 


C 3« t 

the reprefenbttive body would be ytmtiog^ 
But perfons eleded^ before they are returned^ 
a^re, eligible, ^od frequently are eleded for 
otlier places alfo^ arnd gawtat mAe cheir elcc* 
tioQ till fourteen days after their return^ 1% 
has been held alfo) that • petitioner, depend*^ 
ing his peiitiop ia {>afliameitt> may be choleii 
for asiother plaee. 

The acceptance of alntioft any pujblic oi&ce 
pr emolument undf r gorermnent, by various 
^&$ qf parliament finee the Rerolution^ had, in 
fome infiancest i^ndered i^ acceptor riiereof 
ineligible j^ and, in others^ has vacated bit 
feat* Thus, by the 11 & 13 W. 3* it is>^« 
z&tdj that no member, of die houfe of com^ 
mons Ihouldj after that parliament, be eapabid 
of executing by himfelf, or deputy, any office 
or place concerning ^e farming, coUedling, 
or managing of the cuftoms : And if he did, 
fuch perfon is thereby declared inptpable of 
fitting ffr voting as a member of the houfe in 
fuch parliament* And by the 6ch of Anne, na 
perfon who Ihall in his own name, or in the 
name of any other, have, &c. any;;wter cffice, 
or place of profit under the crown (created 
fince the a^ Oft. 1705), nor any perfon who 
is a commiflioner of prizes j fecretary or re- 
cjciver of the priaesj nor any comptrolkr of the 
accounts pf the army j nor any commiflioner of 
traofports ; . nor any comnviffioner of the fick 
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an§%dtnideeTi nor any agfent for any rfegiment'; 
noHroliitriiffioher for wne ncchces; 'nor kny ' 
gdvhnbif or' deputy govierrtor of the plaiita- 
tiOtis j' nbt (Sommiffibher of the navy employed 
in* the* out|5ort^"5 nor penfioner of the crown 
during jiilsrfftfftl^ which by i G. i. c. 56, is ex- 
tended <o*a pertfioner foryears certain); (hall - 
be capable o^hAng eleSted^ or of fitting or . 

voting as a mcmbeV of parlianrient j and fuch 
cleftioh IS declared void to all intents and pur- 
pdies J artd the perfbnTo fitting or voting, fliall 
forfeit 506A JBui that aft is declared not to s. 26. 
extend to any officti^ in the navy 6r army : 
And it is alfo provided, that if any perfon, be- 
ing chofen a member, (hall accept of any of- 
fice of profit from the crown, during the time 
of his continuing member, whereby his feat 
becomes void, and anew writ iffucs, that fuch 
perfon fhall be capable of leing 'again elected. 
By 7 G. a. no judge of the court of feffions; 70. 2. c 56. 
or jufticiary, or baron of the court of ex- 
chequer, in Scotland, Ihall be capable of be- 
ing ele^ei or of fitting and voting as a mem- 
ber. And by the 15 G. 2. no perfon who 15G. t.c. i*. 
fhall be commimoner of the revenue in Ire- bicof^ir/«^«.Vfl- 
land; or commiffioner of' the navy or viftual- ^* o'^»"»«8- 
ling offices ; nor ^ny deputies or clerks in any 
of the faid offices, or rn any of the feveral 
offices of lord high' treafurcrj or the com- 
miffioners of the treafury; or chancellor of 
the exchequer 5 or of the lord high admiral j 
or the commiffioners of the admiralty; or 
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of the paymafters of the army, or of the navy ; 
or of his majefty's principal fecretaries of ftatc; 
or of the commiflloncrs of the falc j or of the 
commiilioners of the (lamps i or qf the com- 
miflloners of appeals ; or of the com(ni(fiofler$ 
of wine licences ; or of the ccMdtmiflioaers of 
hackney coaches ^ or of the coneuntfiioncrs of 
hawkers and pedlars; oor any perfoo having 
any office, civil or milic^ry, within the ifland 
of Minorca^ or in Gibraltar, other than officers 
having cooiniiffions in any regioKnc there 
onlyj (hall be capable of hing efeffed, or of fitr 
ting or voting. as a noennbcr of the houfe of 

s. %. conroions. And fuch eleftion and return are 

thereby declared to be void 5 and any fuch pcr^^ 
fon prefunaing to (ic and vote, is fubje&ed to ^ 
forfeiture of twenty pounds a day. But this 

s. 3. ad is declared not to extend to exclude the 

treafurer or comptroller of the navy, the fccrc* 
taric^of the trcafury, the fccretary to the chan- 
cellor of exchequer, or fecretaries of the admi- 
r^ty, the under fecretary to any of his ma- 
jefty's principal fecretaries of ftatc, or the de- 
puty paymalier of the army^ or to exclude 
any perfop having or holding any office or em- 
ployment for life* or for fo long as he Ihall 
behaye hiinfelf wc}l in office. Mr. J. Black- 
ftone* in taking nocjce of thefe incapacities, 
lias blended the afts together, ^nd has drawn 
4 general conclufioA, that the ptrfons enume- 
rated are incapable of iteiftg ^JeSled cr fitting as 
memberf^ f his- ipiftake vyill be cs^fily pcr9ei ved 

by 
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by M attentive perufal of the ftatutes, and has 
ni^efcaped the accuracy of Mr. Douglas. The « Dougi. 143. 
cafe of Sir Richard Allen fecms to juftify this 
obfervation. Sir Richard Allen was coUedbor 
for life, by patent, of the great and petty cuf- 
tofns in the. port of Yarmouth, at the tinne of 
eieSnny he ^fxif tendered Oft' tht 7th of Febru* 
aiy ; the furreoder^asienrelted on the 8th, and 
he took hi^s feat oa the 9th, having firft fub- 
mitm} ht&..4:a(c>.to thehoufe, ^ho reiblved he 
(bouid beiodtpiued to take bis feat, after hav^ 
iog>debated^pontjbe9O0telbdic[A of the 12& 13 
W* 3»cj lo.onNffhich th«rqucftion arofc. The 
words are, ^^ .1/ ipr^ numie^ 0/ the houfey i^t. 
Jballi darif^^ ttmniimi if bti ^Mng a mentiher of 
farliamenij iy Hmjdfy'ir his dtpUiy^iSc. take er 
ei^oy anf place y i^c* tsoucbing the farmtngy ma- 
nagingy or eeiUSing of 'the cufitms, '€^f. infucb 
f>arUamenti'' The claufe clearly refers only <o 
a complete chenabcr who ha^ a^ually taken his 
feat^ and bas thcipower ^ afting or voting 1 
but before the, pcrfon cbofonJias taken his feat 
according ito thtttfofians/of :thfl boijfe (efpecially 
fiftce tbiroalhs.requfr^d tiybe takefi), he can-*- 
not ex^cippjT;bi3';4>^vikg0, cand if be divefts 
himfelf of bi&:x»®CQjbe£<3reicthe. cpmplctjon of 
his titlf^ he f<?^s.|K)f wHbp.the megi^ing of 
the ^&y wbiqti dpe|:jn|tf d^bne hminel^giile. 

Thefe fre ;g^ner.al.idifqjuaUicatioDs^ which •'«^»J diAioaiu 
make t^e perfpn who labours .upder them in- 
eligible eith^S for counties, >ntie.3j or boroughs. 
There are ,Qjthe[r difqualificarions oCa partial 
patufe, which render the party ineligible for 

one 
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one reprefent&tlon and not for another. Thus 

fome perfa«a are qualified for borboghs^ ^fao 

are not fo for counties i others are qualified 

for fome boroughs or counties, and not finr 

others; and thefo partial or particular quilifi*- 

cations, or difqualificatiDna> arife from )Cmi 

policy, yrhich has, from time to tim^, inters 

pofed for tberbetter regulation of parliamentiKrjr 

reprefentation. Before I proceed to thefe pv¥ 

ticular di^ualifications, it nny not be impror 

ycirkcudbrigbt per to add, that if a perfo^ w^ is ck^jy ineHv 

3^.* journ.^15'. giWc .becomes a candidate, and «ori<:e U 

Fu^c.Vo^Dcc.. g*^^"j. ^^ fuffici^nt proof is (hewn or t^dor*- 

,779.37 joorn. ^ to the voters,. of the fa^« or circumfltano^ 

^"^ ' ' ^ * which render fuch candidate ineligible^ ibi^ 

yoices given to him are thrown away^ afK). the 
next beft candidate is duly eledted. 
ae/iffs. . It was long, unfettled how far a fherifF was 

or was not capable of being elefbed, and f«^r 
what place. Sir B, Coke, whf p he was (heriff 
for the county of Bucks, wa$ chofen member 
for the county of Norfolk^ ^nd adtually. took 
his feat. He was at that time under the per-* 
fecution of the court, and notwithftanding 
the interference of Car. !♦ the committpe of 
privileges and eledions, to whom his cafe was 
referred, made no report againft his eljgibi* 
lity; and afterwards, in a fuit in chanceryj 
he was allovyed the privilege of parliament* 
This is laid down by himfelf, in his 4th In» 
ilitute, as an adjudication of his rights and 
PI. Com. V. 1. Mr. Juftice Blackftone, in his Commentary, 
s'hc'Zffs. qonfiders thcj point as. fettled. In the firfl; 
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cafe Oft thtt fobjeft, which has ofccurrcd (incc 
the eftablifbmcnt of the new judicature, it has 
been determined, that afheriff is tneHgible 
taiboFQUgh Withih the county of- which he 
is &\mff at the t\vM of efeftioh 5 '*nd, in ^ 
iiibieqxieiit caftf,' titac the fberifff of a. county ooogi. t ^m. 
is :o«giMe fob a town, whUh fe> a county of Abioficonc. 
itjfclf, though lyvng within thedtftrift'of the 
county whereof he' is flvcrlfF. " 5Ph6 former 4Dougi,sottti». 
cafe mufr be prefumed to have been decided ""^^^ 
upon the impolicy and inconvenience; 0f fuf- 
fering a perfon to ceturn himfelf, and of 
leaving it in his power to judge of .the legality 
of votes which are gh^en to ihimfclf : a con^ 
trary doftrine would make him affcr and judex 
in the fame caufe. But that reafon does not 
hold in the latter cafe, becaufe the diftrift is 
QUt of his jufifdi^lion, and be himfelf has 
nothing to do in the execution of the writ. 
Thus the negative words of the writ are con- 
ftrued not to make a general, but only a local 
difability. The words of the writ are, '<♦ Wil^ 
^' Jing neverthelefs that neither you y nor any other 
*^ Jheriff of this ^urjaid kingdom , be in any wife 
*f..eie^d^'' The ftatute or ordonance of 46 
E« 3. upon which this change of the writ was 
(bued^, being rcftriftive only of the choice 
of fheriffs as knights if counties (as appears in 
the foregoing chapter), feems to have been 
very properly ufed as a key to interpret the 
writ. The writ however cannot alter the law, 
a.nd . therefore had the claufe exprefsly ex- 
cluded iherijffs from being eleded at all, it 

ought 
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ou^t to be difregardcd. The evil recited 
\>Y 46 E. 3. is twofold; firft, that the flierifF 
is prevented from continual refidence in. his 
county (which by the 3 G. i. c. 15. is ixxi- 
pliedly at lead rendered unneceflary), and 
fecondlyy the abufe of his. power by returning 
himfelC But the remedy would be carried 
beyond the evil, and confequently beyond the 
intention of the law, if the words fhould be 
conftrued to difqualify him .from being elefted 
for any place out of that jurifdidion to which 
his office is confined. Thofe,.who wiih to fee 
the authorities and arguments on the nolumus 
claufe brought together, will find them ftated 
at large in Mr. Douglas's Reports 6f the 
Abingdon and Southampton Cafes. Upon 
Majori. the fame principles, returning officers, of what- 

ever defcription, arc ineligible univerfally for 
the city, borough, or cinque port, over which 
they prefide at the time of- eleftion. And for 
this doftrjne, though the writ does not extend . 
Com. journ. expr^fsly to it, there is a folemn refolution of 

the houfe, which has never been overturned. 

The degree and quality of the perfon eli- 

whwrankdif. giblc for a county, is, by aft of parliament, 

?^VtiM. °' fo far fixed, that he muft be above the degree 

»3^H.6. c. 15. ^f ^ cc vadlct,"' which means yeoman^ and 

ought to be a knight or notable, fquire or 
gentleman, capable of being made a knight. 
The words of the writ ftill continue to be 
^* knights girt with /words J*^ They were in- 

Pryn. Pari. troduccd into it in the 13th year of E. 3. 

Writ. pt. a. ^^^ j^^^^ ^^^^ cpnftrucd to mean aftual 

knights 
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knights by 9fder^^ as well as knights by Unure^ 
The expreffion is continued to this day, 
though it feems neter to have been of any 
binding force, and is not oienlrioiii^d in zj, 
H. 6, c^ 15* The cUmi^^* ahhougjb of oih 
fubftantial ufe, has obtained i:tev<r«nce firpfn 
tinoe, ^d anfwers ac leaft thj; piMFpf)feQf i^i^-^ 
prefling upon the electors an idea.Qf the ^fn^i^ 
quity of their privilege* . , . .- 

But as- every one, wlio bad ». knight's fc;^ QaaiificinVm for 
(which was but 40 L ayear.ih.frjccLand), wa^ coonttct. 
before the^aboliiion of the .feudal tenures, 
capable of and liable to be made a knight, it . 
became neceflary to enlarge the qualiBcation as 
wealth increaied, when the value of a man's pro-; 
perty was once adverted to ias a criterion to dire A 
the choice } and accordingly it isenadted, that ^ ^lu €•«. 
no perfon 0iall be capable to fitor vote as a mem- 
ber of the houfe of commons, for any county, 
city, or borough, within England or Wales, 
&c, who fhall not have an eftate, freehold or 
cop;yhold, for his own life, or for fome greater 
eftite, cither in law or equity, over and above 
what will fatisfy and clear all incumbranoes 
that may affeft the fame, within England or 
W^Jes, or the town of Berwick upon Tweed, 
of the annual value of 600 1. for e^cry knight 
of a Ihire above repriles, tod of 300 1. above 
rcprifcs for any other mepnbef. A mortgage 
is no qualification omtil s^ter the oifortgagee r. j. 
has been 7 years in pofieflion. And if any 
perfon, who (hall be elected or returned, 
(})2(}}^n^t M the tim5 of fu,eh eledion and re- 
turn 


( 46 > 

turn be ieifed of, or iHtiUodl tQ> itich eftntc 43 

before ment4oned^ fuck ele^iQQ and return 

9 An. c. 5. f. 5. fliall be void; .and by the fame aft,: amy per- 

scaring to £[)n who fiiall. appear a& a candidatdy or fliail 

qualification, if . - - • i n i /• 

>«;tti/^^. be ptx)pored to be eltcced^ upon : reafoxiable 

requeft to him to be made at fuch elc&iiH)^ 
or before the djay prefixed in the writ of funi-- 
m6M for rMeciftg of cparliaoient, by any oui-- 
didate, or any two or more ; perfons having 
right to vote at fuch ele&ioni IhalL fwear to 
hii qualification in manner thereby prefitribcd 
(for which oath 'fee the Appendix)^ which 
Qualification to oath of qualification h alfo thisrehy diresSjtd to 

be returned in|i> the chancery orriiing's bench, 
within three tnoiytihs after the cltiftion^ imder 
a penalty upon^* the: ^ihrriiF of otie hundned 
poinds I n^iehalfto the informtri and one hatf 
to' the poor r/ and^ if tbe'f:andida^e fo require 
^d refufes to take theroath at the time of lelec^ 
tioA^ or before thd day in the writ mentioned 
for the meeting of parliament^ his eledion is 
void* This d^ hQWei^er^ e^cceptd the eldeft 
fbn and heir opparept of a pcer^ or of a per* 
£bn qualified to be a knight 0/ the ihire> and 
the burgeifes chofen for the two Univerfities; 
^nd» by a fubi^qucnt ad): of parliannent, ever/ 
ptrfoo^ choien lo ferye as a member of parlia-» 
nnent> muft fwear co hiii qiifraliificatiion, accord-" 
33 G. 4. c. 20. ing to the terma pre(cf ib?d i^ the latter aA, 

before he fits at a deb»^ qf ^ the hoyfe,- or 
Giving in a votcs, {ind Ih.all. gi^e in ;a .roll or fchedule 
fweiri"*'""'"** containing the particjulars of his qualificatioOi 
though not of what the fame oonfift*. aod where fituate, 

or 
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or his ek^on (hall be declared void^ and a 
new wiit (hall iffuc. Bolides thefe ftatutcs, 
chei^ is a refolution of the houfe of commons is joura, 629. 
of the year 1713, which was^made a (landing 
order on the 21ft of November 1717 (now in 
force)> that if the qyalification of a perfon 
returned was exprefsly objefted to by a peti- 
tioner ttgainft the election, he (hall, wiibin On objeaion, •- 
fifteen dttys after y give in a rental to the clerk given in. 
of the houfe of commons j aftd the petitioner 
fhail do the fanrve, if the fitting member quef- 
tions his qualification, and if the fitting mem- 
ber does not give in his qualification, his 
de6Kon is void. The fitting member's elec- 
tion was declared void in the Colchefter cafe coichefter e», 
for not complying with this order; and the *•*"*•♦'*• 
ftatement in the petition, that the fitting mem- 
ber was a ban'krtipt, and had no eftate and 
cIRs&s at the time of eleSHotiy was held an ex^ 
frefs objcftion to the qualification, within the 
meaning- of the (landing order, and bound 
the party to have given in a rental. And the 
fame refolution and order is held to extend to 
cafes where the eUBors vnfy petition. 

In the Bri(Vol cafe, objedion was taken, • 18 M«f. 1786. 
that the qualification of Mr* Cruger, who Quaiificarion 
was eiefted', was executed during the poll; Jhell^i'^'* 
but the objedion was over-rulcd. The earlieft ^"****- 
period at which the ftacute of 9 Anne requires 
the party chofcn to be duly qualified, is. at 
the eleSioni but there being no eledion till 
the poll is finilhed (as will be (hewn ' in a 

fubfequenc 


hoa IS 


Who qaalified 
for cities ao4 

bofOttght, 


Refiancjr, 
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&ibfequtm: ci»pter)^ the .tteoifioQ icraM elAr^ 
right, f& far.M^epQfids upoo the /;iBr. 

However^, the qu^ific^ipn' kfidf: is mnr^ 
or may be, in .4 great meafure^ e^aSed 1 1 for 
in the fame cafip, tbougti tbe .eonxeyaJiQe; sas 
made <//^ri>^ th poll to a trufter (Qruger. him* 
felf being in America at the tiooe) id .coo&^ 
deration of 10,000 1. not a farthing of .which 
was pai3 at or after the tinne of conveyaoce^ 
but was feicured only by a fubfequent mort^ 
gage' of the eftate pretended to be fold, and 
though it appeareid to have been rhe iuw 
eftate formerly cpovcyed to Mr^.Cruger tf> 
give him a qualificatipn on a former eleftioi}^ 
yet the committee muft, by c.on%mipg the 
elei9:ipn, have 4etermiaed this a fufgc^ent qua* 

lification<^ 

- • • ' »• ■ 

No^ particular rank or qu^i^yi ianecefT^f 
for citizens and burgefles ;. b^ they are rcr 
quired, by the . ftafute of Anne before men* 
tipned, to have 300 L, clear (as in cafp of 
Hnights) in fre^holcj, mefluages^ lands,^ or 
tenements; and the ftatute of G. 2* and alio 
the refolution of thc.houfe before mentioned, 
extends to them the Jame as to couiuy.mem* 
bers. Integrity and abilities -are pointed^ oi^t 
as the qualities to recommend citizens and bur« 
gefles to the choice. of their electors, the words 
being in moftof the old writs " i<? difcretioribus 
^' probioribus &? hgalioribus.y It is xiot.nejeflary 
that citizens and burgeffes ftiould be refiantjn 
their rcfpedive cities.and boroughs, or that their 
qualification (bould ^^ local. -^ The aAs q| 

'^parlianneAC 
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jparliament requiring refiancy were never at- 
tended to^ although they conuined ftrong ih. 5. c.x« 
words; Lord Coke holds them to be dire£tory 
only. The refolutions of the houfe had, in 
various ioftances, difpenfed with refiancy> not^- 
withflanding theie ftatutes : it has lately been 
thought more decent to repeal them by ad of 14 c. 3. 
parliament. In the Briftol cafe it was fettled. 1 Oougi. is$« 
and upon very old authorities^ that a perfon L«d.^»94. 
is eligible, though he does not ftand Until a 5iT**^** 
a lecond or fubfequent day of the polK For- ^j^* Lekefter- 
mcrly, it was very common to eleft the two 1705-6.' 
members at confiderable intervals, and it was 
elteemed an honour to be firft chofen. 

* AH perfons, free from difqualificatioh, 8irH«»pli« 
are elig;ibie againft their inclination 1 and, after vfd. /Dougu 
their elcftion* Cannot renounce their return, *'■• 
but muft ferve in the truft conferred upoii 
them, it being a truft not for their own, but cUnv. ior« 
for the public benefit 5 and for th^ fame reafon * " '*^' 
it is, that the king carinot grant to a fubjeft 
an exemption from ferving as repreleiltative of 
the people. 

In the infant ftate ot reprefentation indeed, 
patents of exemption were fometimes granted, 
as well to individuals as to boroughs. The 
eflFe£b of the latter ftill operate on many places i 
it is our happinefs, however, no longer to con* Prynue's An- 
fider fuch grant as the rclcafe of an obligation, ^'^^;; "^^^ll^' 
but as the privation of a right* p^-'- »« smt. 

* There tanooiiicr way of avoidiAg the(eat» hat not taking 
the omIis, or nfjle^iDg co give in a qualification, purfuanc 
^ the ftatute of Q. 2. unlefi by getting fome office, which 
vacates the feat. 

E CAP. 
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J^b we cajrdbh of miingy or mf; nt Ehffiimi 
' for Omtrieify Cities vr Vowm OAtktin efthem^ 


J 8c 8 W. 3. e. 


tT^Hk rigihrof votiiig it dfcaions for mitkr 

'X bers of parjia'meiit (tbriftftutes th*e mticlv- 

admlred 'and envkU liberty of iin Ehglillirfran. 

ornen/ infants j idefots.^ and madmdn ^re a1>ftf^ 

Generfr difqoa- lutcly diTqualificd frorii the exercife ofthh j>ri- 

uficaiKHis, vHcgc. *Alicns alfo Cah haVe no V6f&; Dertl^ 

4ens> from the ' tiitie bf denization, and hatu-*^ 
falized perldris aci[iiit-e this right, being thew 
king's Tubje As', arid, ajfter their ftdoj^tioft, ftjp- 
poled as much Intelreftcd in thb choice df re- 
. v prefehmi vcs,' by whom tlieir fives and j^dpert/ 
arc to be bound, as the hat ivies themfelves: 
The legiftature, fbon after the 'ReVofucion> 
however,' t)ecafAe too jealdU^ td* ftiiffer them t6 
retain lhc capacity of becoming members "^^f 
parliament J fo that though they niay^hufei they 
tanp^t be chofeiv, reprefen tative^ df\h& ptbplbi 
a G. X. c. 24, f, Ptrfons' <5ohVi£ted of tftrib^ry, ^t^ury, or ffib* 
^^* drriation df ' perjury i b*hig thereby*' reordered 

" ' infamous^ arc deemed unfit to^be truftSi wkfy 
' ' • tfiis privileg^i and- have ho vbctfs, however in 
ether refpcfts qualified -, and no o«c who /ball 
6 An. c. 23. f. fcf^^^ ^ take the d^s' of aUegiante and fuprc- 
Forthefe oath ^^^Yi ^^ abjuFatfdli, or, in cafe he. bfc a quakeV^ 
feetheAppca- ihall Tcfufc to-^ffijTftf the fame, 4s' Capable cw^ 

c '• ' i.-' voting 
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.Voilfig at any ieleftiom. And by the ai 0* 3* %% a 3 c. 41; 
jroxommiffioncr, coUc^r, fiipenrifor, gaugct, f^a Jltiog?'*"^ 
%xr other 'Officer or perfpn vKbatfocirer, cobcemr 
cd .or cmployvd ifl the. chai^n^, colleftiirg^ 
dcvyaDg,0FrttanagiDgcfae.diide»of excire,;or any 
4;>raiu:b or pari tbereoCs ^faor/aoy eofnaiiflv>ner, 
loeileftor, <3onipuoller>4f fiarrfaer, or oehcr erf- 
iicer or poirfea whatfoever, concernod orem^ 
{Aoyod m the cbargifig> i;oileduig, ieirf in^ 
or managing the cuftoms^ or any >bTanch;. or 
paHdicroof $ nor any oonnnufrioner, officer, or 
loditti* >eHbii, GonQef9ie4 ot: employed in cal« 
iadi.ng, ^eetfiving, or managmg any of the 
ducfds on ftanriped veiluoi^ parchAient, and 
paper ; nor any pcrfon appointed by the com* 
i^tflTioners for diftributing of ftampss nor any 
comnmiflTionerj officer^ or other perfon.employ^ 
cd in coHedingy levyifng^ or managing any of 
the duties on fak$ noffmyiuEvieyar) colledort 
coniptroller, infpeftor, officer, or .other per- 
foii>* employed in c<>lle<fling, managing, or 
roeeWilig the duties on windows or houfess 
nor ^ny poftnvaffterj poiti^aftcr general^ or his 
M*their dep«ityH>r deputies, or any pcrfon em- 
ployed by or under h>m or theih in receiving, 
cdlietfting,- or 4tii^aging ^the revenue . of -the 
poA^office, or any part thereof; nor any cap* 
tdim^^mafter, or mate of any Ihip, packet, or 
other vefiel, employed by or under the poft- 
ftiafter or poftmafters general in conveying the 
mail to and from foreign parts, (hall be capa« 
We sof giving his vote for the ele^ion of any 
.ftnighi of the ;&ire, commii&oner, citizen, 

M 2 burgcfs. 
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btirgcfs; oi' fcaron,'to fetire in parliwriente 
And ifariy'ftjch'pcrfon, either durmg<lbe time 
of holding or etecming fuch office). or ifvitbiii 
, twelve calendar months ufter he has cftafed te 
hoM or execute fod^*offite^ Ihail {irefimie'^^ 
vote/ the vote is void^ and the pcrfimi loffradi^ 
ing fliall forfeit i(^K one nioiec/ to go.to the 
infermer> the other moiety to ^tteaiun^if 
the cotinty; the penalty tp be^'fued witivp 
twelve months ^n^r fuch forfeiture inosrnsdx 
Except tnaoa- This aft is declatcd not to extend to coi|3ru& 

f er« of parlia* r*% /• n • « 

mtDUfj tascf. fioners of land-tax^ or^ny perlon acting ytuier 

their appeintmeiic in coUe&ing or^managing 
the land-* tax i or to any other perfon ooncemed 
in collefting or managing uny odiei*. rates - or 
duties granted) or.to be granted or impofeiihf 
authority of . parliament ^ or. to any perlibQ 
holding an office, or ufually granted. tx> be keld^ 
by letters patent> for any eftate of i/iheritaiice^ 
or freehold. . . . i 

- The words of xhe parliamentary writ are.o^t 
explanatory of the right of vpting. They, arc 
f* Freely and indijffkentfy 40 tbiifgi 'wba ^a Jud^ 
fndamation Jb^ll h fr^ent,, according ^to tbf 

fmn 6fjheji4i94m in that cqf^ma^f mdyfrw^f4» 
Tw jcauff uM elided.'' Th^ Aa(utes^t{)er.efQrf> 

and the cuftooia of particul^. p)a(ae$r eitlwjr 
immcfiiorially \ifcd, or ynder tlfc king's charr 
fcr>. are the fg^ce^ from whence, wc are tq der 
rive our information ou this hf^ad. And. thefe 
di855C?^t cu%>nns^^J^aying. t>^e/\ fwqucnily fub- 
je^bs of parUamisntary adjudica^oni haxre bee^i 
declared, fronri time tp time, by refolutions 6% 

the 
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^h^uiip of eoiyiny>n9| and^ ikicc the tenth 
yi^X of tht prefenc reigOy by dccifio^s of fclcA 
coOMDin^es, Xh^ ' Uft neftniuHQii of the houfe 
icfilif i^Q the right of vpcieg haust by aft of 
parltamentj been made coMlufive. evidenee of i o. s. c 14. 
that rights but tberefoliitions of the commit* seetheiotro. 
tecs.uDrfcr Mn Grenville'3 a£k, were prece- ^''^'""• 
deossJbrfQCure deciOona no farther than fubfe- 
qpamt commUteea chpfe to adopt tb^m^ until 
ibr- latr ftatute, whicb» uoder certaia reftric* ^to. ).c. 5«. 
tionsf tmakea the rcibltttion of the committee see the A^pcn. 
nflai» ,*,.£.'. . * 

' Thtt'^ght of votiog for knights of (hires 
throogbmicche kingdom x>f£ngland and Wales 
m 438guiat^ almpft entirely, upon the fame 
plan. ; V but the vight in Scotland depends partly 
=on its own^ cuftoj»iSj and partly upon a6ls made 
fiace the-Union. . . 

By the firft ftatute, * which required a qual^i^ % h. 6. c. 7. 
fication of landed property^ or^ to fpeak ia a 
manrter nittr^ ftH^ly conftiiocional, which.de* 
i>riv^ed perfdas in a very low and dependant 
fixation of Ae exercifc of that privilege, it 
Was enaaed, that the kntgliw of the (hires 
Aould be-ehoferi' by people d*reHing and refi- 
dSiifih 'the fiWe<x)unticSj •* whereof every one 
of thenFf ifhallt have free land oi^ieniement to the 
V*Fbt of forty'lhilliflgs by the year, af the leall, 4o«' ^'^ehow, 
above all reprifes,'* and that they which (hall 
be fo chofcA (hall be dwelling and- refident 
with^n the farrie counties ; and* fuch as have the 
^^tefr dumber of them that may difpend 40s. 
' v - E 3 by 
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By ffle ydai?, sift A srtfci*, flHBl Be-^Purhed'-ai 

RriigfttS, ttc. '" ■' : ■ ■'•" ■• '^••■' ''-•'': 

loH. 6. e. ,. ■ Aftd-by i' ftsitirtf, two yeahs-^er,- ftcfi^J 

Within c*.n.„ ifeilai iqijiiHitj^tiM wis'.^eqwttata'bfe'iytHg 

WitWfi"tfR6»<fbUHty.- By the lohne^'JofsAWil 
ffdtuws,'the -fterfff-was eiiftpowered-'fo Mfciijf 
the "'fi-ceFiolHcr io his quaUfieatioi?. ' AfiHt-* 
wards, in order iroprevcftt abufes, aiid'totf!^ 
*p fomij doubts -^Hiffch had iriftn,- it i^ais ''~<!%i» 
7 * s 'dv; J. c. afted, =that no perftsn Ihdll have 'H ri^ht-t<y vSW 
•i. 1 7. by hearofK of any truft eftite,- or- - Vnifn^egtl 

unlefs fuch truftee or mortgagee be in aSliiti 
poflefliort or receipt* of the irncs atjd prdBti of 
the fame eftatc j but that the fhdrtgA^,- oi 
cejiui que truji in poflcffion, Ihall vote fcfr §!i6 
Splitting aa. fanie : And it was fortW- enaftcd bf tlie^ ffifiW 

Vid. f 0/? for the - , ,1 i- .^ 

conaruaion. ftatme, that all conveyances of any iVieifuagts; 

lands, tenements, or hereditamentfs lA any 
county, city, bordugh, town corporaife,* port, 
or place, in order to multiply voices, or td 
fplit and divide the.int^rcft inf any hoofts oif 
lands amongft ftvieral perfons^ X6 enable thc^ril 
to vote at eleftiohs of members to ferveiii |Jap^ 
liament, are void \ and that no more than ottift 
fingle voice (hall be admitted for one and th« 
fame houfe or tenement. By the abdt^ a<!k 
of king WiHiartn, an oath, the^rein'preferibedi 
is required t6 be taken by the freeholder at? the 
time of voting ; but that is fuperfeded by one 
of a more fpecial natore, in the laft reigni 
which will be more particularly mwitioned 
hereafter. But the fraudulent ereftion of free> 
holds, for the purpofe of giving votes, having 

incrcafcd 
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a&g %he kgiflature was ag^in obliged to inters 

i^on^eyafiqc^ flfau4\»lfiVly wadc to ^y. pec^ ^y »«««.. 
to «ftte^fuljg^.^pfi§n4itianstQ defeat libc^^ . 
%>uid be 4ii'c|K9rg94, of (ticfa ccmdicion^ and 
be abToluC:^ iii th& grantee i and all bonds or 
^onK^£i!s giv«n t<> defeat the a^k, were declared • t 

toidi wd th^ perfooi making fuch conv^y- 
%me&i or voting, iinder thewj or, beijig privy 
to^:fgcJ[i.p«rpofcs, (h^l prepare the famff, were 
alfo fubjeded to a penalty of 40I. recoverable 
by any one in any of the cqurts^ at Weftminftcn 

The iame a<5t ajfp required, that the free- s, i« 
kpid^r, 1:0 be iptitkd to vote, fhoujd have 
been qhargcd or ^fleiTed to the pqbljc taxcs^ 
chvr<:h-r^tes9 and parifli duties> in fuch propor- 
tion tis other 4ands or tenenn^nts of 40s. per 
^nn» within the fame parifliji &:c. are ufually 
f:harged| and jQaall have been in the receipt of 
|:;h^>repts^ or. profits^ or have been intitled to 
^ave received the fame^, to, the full value of 
4©]^. or *0>ore to l^ia own ufe * for one year be- Aflcflvnent and 
for^ fM^h el^dioq^ uolefs fucl^ lands canie £sc4tion>» ^''' 
withifL th^ titne afqr^faid^ by defcent, marriage- 
fenlfn^Qt, ,^eyife, or. priKfftptait^qn . W fome 
benefice in the church, or by pron^otioq to 
'4bme office to which fuch freehold is fixed. 
And by an ad, two^ yciars after, explanatory " ^'»"* ^' »• 


* 


ThU j^oviUpn dotia npt ^xjtcnd to bqrgage tenures, 
^hicKinay be conveyed at ^ny time p revioiss to the ekdlion* 
Vid. Burgage Tenures. 
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Exceptions of 


hcvmuriets, or ^f^ atif rMftb^g^ or-1^d& in-:^ 

extrapan^hk) -plil(3ds^' 6r o^ dlf)»^t%ai¥)fberfi^ <$r - 

inns of-cotirf oi^ d^aftccry, Ofi i!l0 jptfae^'ttl^^ 

o£c«»'f)ot ur^lly ch^arged to thd^tiblk lax^y; • 

i»G, ».«.!». TtaJfc afts of ffe*' 'tolhahd tcftb^df ^4¥r*i^^ 

t?pMied 'in part) whW^Bbf thc votef Wks t6'bfetlhaf gcd ot' T^ftd^' 

.ndiccflaaed. ^^ ^j^^ chwch zttd-pobv rtftcs as trcfi aS to ffle" 

lafld-ta3fc> being found very incon^ertiem, iSic^ 

wci*^ in part Repealed,* ahd^ new modelfed, by 

the 1 8 ^roi. c. y^V- w hereby it was^^n^ed, 

d>at fto p^fffon ffi^fl vote for thifef^kfting 

of^k fciid^t of the fbire to-fcrve Jn pirliamettt* 

foi^^Ehgland and Wales, in right df any itief- 

N.B. Thi8*a foapgcs, lands,' or ten^enficnts, which have nor 

IVudil^wsIny been aflfefled towards fome aid granted to his ' 

US^Jnl ,n^aj«fty iy aland tax, twelve calendar tuorifhs 

huve,b«»»(r.ff- nHt 'htfoxt fucb Slefficn ^ (vvhich, bythe^oth 

td to the land- ^^ . , -, t v » ^*-- 

tax,by28G.3. or G.3;. IS rcduced to fix months)* It and 
fJmandlftir fifthtv cnafts, thai! no perfon fhafl vote in any 
fJy!%to^ '^ f^<^W elcaion, without having a freehold eftate 
^- 5» of the yearly value of forty fliillings, over and 

above all rents and charges psLyHblt but of, or 
ia r%fpedof thefame, lying v^tMn the'toUnry, 

.' , i 1^';Srfeip bconftroe^ bflfcrti'.ttetimc'of.vcti Icwoold 
w ^^haye^b^e^f tn^re^M^nifprip td h4v« ^onftr\}Ad if before tbe 
firft day of the cjedion, as tht 3d of Geo. 2. c. 15, 
limits tWe right of Voting to fuch freemen as have bcca 
p^lfij|i«d t>f thw frirtchife twdfve calendar ihbnths •* Se/org 
th$jttfi d^Lflffhe-iUakn.** kti^ in^j G*. 3. e. 24. theannuhy 
ll^uftJ^f fcgiftfred a^ar bcfpnthe firft (i»yof the elcftion. 

of 
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caknfiaLrmonihzbih^:%ht:o\a8AaR ihe 

: faiDc :€9tPtie CO him wkbin ihtfi^csme aforrfatd^ 

bf. defcenv marriifeg^feiUeitieiit, marriage E«eptiositi ef 
dijFifc, ^, pfc^Qtion to any benefice in a ]T "'''' 
cHuroh^ or by prpmotkm t;0 an office^ or {h^kl 
VQ]:< in refpf&pr in right of any freeho^.. 
eftatc^ which jwas made or granted to him frau^ 
dokotlygr on -pjirpoie to givj^ hi^.votei or (hail 
vote toore ti$^ Qoc&ac the fam^ ek&ion* .un^ 
dcj" penaUy o( 4oi« and iull cofts of Aiit, 
And the word " ^barges'* is afterwards ex- chtge, what, 
plained by a fubfcqucnt.f€(^ion^ w hich adds^ 
that no publijc or parliiimentary rax, county^ : 
church, or pariih ^ace, or any other taXj to be 
ai&iTcd upon any county^or divifion^ iballbe 
decm^ any *5 tbargi' payable out of any free* 
hold eftate.within the meaning of that a6l:« 
PerfonSr claimiqg-to vote in right of any rem$,. Emptiontof 

. , . t * r • eft«tek not «• 

or any chambers, m the inns^or court> or lops fuaiiy »0«fled, 
ofchanpery^ or any i^Qfiuages pr ieacs belong- 
ing tp 4py. officers, which, h^venoi; been 
ufi^^Jy ctwgjed ^o, the bnd ,$ax,, are cxcepci^d 
opt of thf ad. This excepting ckufe, though 
it. docs not fpccify. '* li/A^-f>'^ hath been con- 
ftru^d, , as, being in pari maUrid with. the J2th . 
of Anne to include them. For in the Glo- ciofterft. Ca« 
cefterihire cafe, exception bein^g taken to "the Tii»tt'n<>t 
I vote of a reapf of a parift, -Who had ieafcd his '*^'^'^- 

tithes to the parishioners to the amount of 
forty (hillings and upwar^ji and.had not. been 
affcflfcd to the land-tax himfelf in rcfpciSk there- 
of, his vote wras held goodi-i-B\irgage ten^U^^ 

are 


^-. 


LoJ. IT}. 

3SJoiir. 17, 


DopHcates of 
•ffeffments, 

Icaled. 


Copies given by 
i;]ef k of peacet 


to O. 3. f, 17. 
W.B. This aft, 
fo far 39 relates 
toeledio/i of 
juembers of 
parHamenty is 
repealed by 2S 
G. 3, c. 36. 
f. 3%. fro.m an4^ 
after the loih 
July, J 790. 


SoE months, 


voce for Aipb lencoieim^ tb^Ugh jpffkff<&i vl 'A 
but ;a da|F before the. ek^o«i«t ! < . 
. For the bmet aCcertainmg:o£ith^ frffh0}der$ 
at an ek&iod^ it is&ircher pcovid«4 bft.i^ 
laft mentioned ftatute of G« 2. t^at ^th? a&ifig^ 
connmiflioners of tber lahdhtaT# or«tluree of 
tbem^ at their meetiogs for their .refpp^ive 
divifions, ihall fign.and feal onf other dupli<* 
cate of the copies of fudi refpe£Uve< afieifmeata 
after aU appeals .deternii&edi and the faoiQ 
deliver to tliejclerks of the peace. for their re-? 
fpedive .counties^ to be ^ept among the re-- 
cords of the feffions, to which all pcrfoos may 
refort, ;and infpedt the fame, paying fixpence: 
and the faid clerks of the peace,, or their dtpv^^ 
ties, ftiall give copies of the faid tiuplicMes to 
any perfon requiring the fame,, paying after 
the rate of fixpence for every three hyndred 
words* A number of nice apd difficult. quef-» 
tions having arifcn upon the right of votings 
where the freeholder or, hia tenant was rjot 
rated iy name^ although the lands had in fa€t 
been rated in fome other name, or without any 
name at all upon the rate, it was thought ex- 
pedient to prevent fuch dpubts in future; and 
therefore it -was enafted, that no perfon fh^ll 
vote at a county election, in Englaqd or 
Waks, who .has not been affcfled in bis own 
jtame, or in the name of bis tenanty or tenant^ 
adually occupying the faQfie^ to the land-tax 
(in cafe there ftiQuld have been one), ftx 
calendar months before ;he cledlioni or, if 

the 
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Hie eftatfe «me 'by - defcenf, marnage,* ' fn'ar- 
rrage-ftttfcmcnt, d'cvife, or pfomotion to 
Shy benefice in Afe church, of by promotion 
to all* office, utilefji the freehold has been 
affeffed • to the land-tax withirt ttyo years next 
biefbue fuch eltfition; in the name of his pre- 
dtfceffor or his tenant. And as fome nice quef- 
tioris had been riailed upon the hulband's right 
of voting in right df his wife's dower, before 
aiftual affignmcnr, which in Httle freeholds is 
fcli'ce ever done ; it is provided by the fame 
at£lr, that h^ may vote in right of fuch freehold 
before an aftual affignment of dower, in cafe 
the lands thcmfelves have been charged to the 
iahd-tax. And by the a8 G. 3. c. ^6. f. 34. 
4fiir the tenth July^ ^790, he muft enroll 
his tlzitn purfuant to that aft. And by the 
aft of 20 G. 3. the commiffloners' of the 
land-tax are mort particularly direfte'd to de- 
liver to the afleflbrs a printed form of afleflT* 
knent (F^/. Appendix), who ai-c to m&ke their 
iaiteflhnents by fuch form. And the' afleflbrs 
kre direfted to make three duplicates of fuch 
aScffment; one' of which, at leaft fourteen 
days before fuch alTeflment, (hill be delivered 
to the commiiEoners of the land-tax, and (hall 
pe ituck upon the church door of the fame 
panfti'i ori if thepiace where the lands lie ht 
^xtraparochial, upon the church door of the 
next adjoining parifh ; and if one perfon holds 
difi^erent lands or tenements bcldngrng to dif* 
ferent perfons, the fame are to be Icoarately 
a^elled^ that the proportion of land-tax paid 

i 


f. «*. 


•• • ' 


Two yeari« 


r. It. 

Dower bef«i#- 
a0igaiQ€At« 


to deliver a ^oriu 
to the alTeObis^ 


1 ' 


afleffffle^it. 


AfTe/Hag Tepaw 
ratcly roafctrr* 
tain proportioii. 




AflTeflTmeiit to 
be figioed ftntl 
itaki, and tie 
liverttf at icf- 


( 6* ) 

JtMwmi) ami if.anjrono t9'.(DQ^tfii^^pl5>C tk^ 

at jbcir ni|?««)gi for i ^e«^ ;pf . a^f|{«9{»«i9} 
I^Toiig Mii^ iK^^Qiie o^ ftbe,rafif#i(i.?:. i4»di 

byi the. fa,id .€Pfji»i(Rpaers,rftr ^aj^fi t|ifc#.^ 
<hcw.. fliaijL |ne.jRC,t;i4:a^d to th^,^^ff€f9^^yM[^ 
within te,n^^yi^ftfter„,^{haU ddi^tcrJtjW Qpp ^ 
jhe chief .<:/9fi(t?b)ps of the ,huf4n4 WJJW 
w(hjich, the,; p^^ft, ;Or place, for whff;hf^ f^ch 
^^kff^-mnt y^m^l^^^Cy fliafll, Jiq^, ^oif.whiqji j^f 
fchief conftayein^uft; give a.r,€qeipifv>^|id delif 
ver; in che fame qrjai'iered, at tj^ next (jiJaf^5 
fe^ipna. of i,he. peape fpr the covitPjff> 44iq^^ 
divifion, in opej;i,. court, the $rft;^(^4jr of.ti^ 
feflSons,; p the clerk pf the peaqe^jp^j^crby 
liifp^liled add kept of records .^qd.a^y pgj^ 
aggrieved, /^Kieiiag oipitted,bf^te<^, .prgyf^^ 

And if the agpflUnt. (haU be ^^djudgec^, ^if^^ 
fij^^h appeal, to have beep improperly omitt^^^^ 
he fhaU be 4eeiped and taken |q, be rated in 
0jph affeflfiTicpr, as if .he h^d been' pri^nally 
iriferted therein by the ^flVlTofs* . And all pcr^ 
fans (Ijall be Jit liberty to infpe£l fucjh aflefl^ 
ments, paying one Ihulin^ j and the clerk of 


£ II. 


<^'3 




. the peace JbMliJeJiyer a co py>p6n dehiian 

,Hcae. , ;:; ^l^eiD^ paid fixp^pc^e for three hundred words), 

> \ v;:' to, be fiancd. by,hlm or his 'deputy. Ana 

any of thefe duplicates in the. hands ot the 

cpaii^iiffipners of .,the lapd-tax,79r ' <>f ^hf 
1-. - * ' " receivers^ 


f^fcated figMd as^ aforefaldr (i.^e.^bf the tlerit SfiS^^',^: 

cfthe )^a^i c»^h*w^^ 4i«c*. - 

tnifllonefS) and ^ir^^ning tobfe^a^troe cepy^ 

flittH at' all tmies, dadtin J^^p4acefy iyr aUowed 

M^1>e kgiit evidth^e 6f fifth' ^d^%Cmdms and 

Sdb%^oftrH:Hes> ifl alH cafes Whatever. Th« f.s^ 

iWcrkof thepeaccj or Hfe deputy, is alfo ti^ 

jcj^uire<i ft) atfend at tvety eleflioit of a knight 

4k the fcil-e with original dtipHcatcs, at tbA 

jHetiudft of a<ily candidat^j fuch candidate pay*. 

ing him 2K ^. for each 4ay*s attendanc<Ji 

^lia is/<5d.'pc!' mrle far travefling charges^ 

It-Is expreftly^pr6vided> that this a6t (hall not f. n. 

eitend to'annuirics or fee-farm rents (dulf 

ttgifttr^d) iiTuing dut of any lands or tentf-^ 

iteents thereby rated or afleffed. 

''' The voter, to entitle himfelf to vote> Ihall 

j^ear, if required by any candidate or other 

ptrfon havirig a right to Vdi^; that he hat& a 

freehbld^fta^ within the fcoiiRty, that 'he ^^H^ '"•' 

Md TC in pdfleffion twelve months, and in 

6^thfer refj>e(fts^'ttrluft Tweai^ to the qualtficatfoffi 

required by tlife iS^G. d. * A Qbaker naay af- 

firm (;rtl Appendix for the oath); Bui 'bj^ 

tTje^28'G. y. c:h6. f. 31. the fVteholders oath 

is repeated, and he is ohly *t6 make a dcclara- 

^lon purfuant to that act. 

* Whcje thc7<?)7^»/ of f he voteV^Was rated gc- c\QfMk..u» 

Jierallyi it was prefumeci to be t>)e landof She where ceiwit ' 

voter, uiilefs it could be'lhewntiiat the te^nani! '"^^f^^^^** 

ha(i other lands of his own within the parilh^ . 

and then the pfefumptiori was refolved to be 

againft 



( <52 )) 
ag^tiffirjtlk roter^ mh^, • ia (wk ctfe#. xmA. 

rubt7uijy"«f. ^^**^ -fonnf^c wichifl .'the aflfefiteciptijVjOTfrjaifqr 

%h€ parties ti&^ti gi vt evidence ^ cxplaui} ^tkt 
tatp, ai)d to induct' k b(^^f tbas^ic wa&^r^j^ 
iu>ti&i:|q4e^nnFkhin tb!e^0i;ffpQnts ^nilJcffikf 

ticms inmalcmg tfac rate; Where .g period 
Name explained, was tUted glider tii^naai*?.^ T beophi l^iS^ichf 
'^ ardsi> his reftt n^Ofcc >f ing JR^ipharci fttcha|:^^ 

apeflpn aeith^^r. ^fife^Tox i);orj epllcpaor i^i^ftif^ 
fered to ,pfow^e Tbp ti4QntHy M ?hfi: P«cfo»# 
MaiQT other dccifioni^'pn *?^/>f»^/i jratiog magbt 
be ftated ; but . fince t he gp. G>*^> c. i&. tbjQc^ 
queftions ^wn<?t again-arife*. 

Xk^k regulations of the i8 G. t(.:re^e<3^ 

ingcoiurity/rcehoiders, and th^ir right of vipiJ* 

ing; are repealed from ar>d aff-^r ^j&i? t^c^kj^jf 

aiG.j. c. 36. 1790, by 28 G. 3. by which it is prai^idodi 

1 ^. that a regifter of freeholders (hall be kept in 

every parifh, or particular diftrift, for jwhich a 

feparace colleftor, or joint colle^orsbf th&landu 

taXj is or are appointed j by the colledior of tha 

land-taK; or if there (hould be lio land-tax, 

or the collector (hould die, or in any other 

. event there fhould be no colleftor, then by the 

conftable, and every freeholder (hall caufc' 

V himfelf to be enrolled in the regifter of fuch 

parilh or diftricl where his eftate fhall^ie, ei- 

c J. ihcrMby perfonal application, or if he lives at 

a dif. 



% ^skkMcn^tti'iVy by tratifmkfihg^a icfeftificat^ 
of a juftice of pcatd'df Ms rt^siefky toi tcgiftdb 

*rt'dil?vc!y of?wWch fee is^to bfc:eiiroHcd, afwf 
tfrxt^f irf tW'Cftftrflfticfnt granted ii^nHediatelyv 
And «ft the tbtie 6f tht cleftioD, ^ befbre hcf 
give^ hts VG^; he muft'. make the declarations 
ftated in the Apftendtx; And no- pferfon (ex* f. y. 
cept thofe therein nrentioned ) fliall vote^ whd 
hrw hoi: been enrbHcd- twelve fcilendai* liionths 
bkifbre he terrd'^f s his ^^fe,' and ckn't>nly rote? 
ftJrihe ffieebold^fie-Ha^cattfed to be regiftered. 
A^ perfoA claiming to vote in virtue of a' 
freehold eftatd icdmc to him by Jeafh of any Qi.Dctife, 
ptffon, 01- by proitiotron to any beneficei^ or 
t6 '^t^y office; or by marriage, within two n.b. Doesmd 
fizts before thfe d^ tin Svhich he Ihail tender fi^ic^'^ 
his vote, muft caXife himfclf to be regiftered 
btifor^ he teddci^s h\% vote ;'in which caft he 
fliail,'1)tfbre he votes, make the declaratiorf 
feted in the Appendrx.— He muft produce a* r. ^, 
cttpyof his eirroilhient, before he is entitled ^' '• 
to vote. 

' An infant of cightecrt may caufc himfelf to ^- i- 
be ifriroUed* Berfons claiming to rote in vir- 
tue of leafci' Tor life, or iives^ muft enroll a: c^^if^^f^^,^ 
m^orial thereof^ eontainirig the date, the ag''««ieBt8/»r 
parties names, fihe lands or tenements demifed i^gr^emerrts » 
iberfebyt and the habendum^ at full length, ^*^ ***^'''**' 
ivith the clerk of the peace> before the firft day 
«f the elc<5tion 5 otherwife the vote is void.. 

Perfofts who have a refer ved annual rent u 4«, 
of above 40s. .x:lear of intcreft .of mortgagejr 
- . 10 charged 
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(barged upon an eftate for life or livrs grancc^j: 
may vote in refpe<^ of fuch rent, 

Thi$ zA doe$ not extend to annuities 6r 

• • • ' 

rent-charges^ w6i<h iland as fettled by the^ 
3 G« 3* c. 044 But the fecond hu^and of a 
woman entitled to dower^ though he may vote 
without the dower being legally affigned^ muil 
enroll his claim purfuant to the a6ts ^ in other' 
cafes. . 

The number of voters in cities and towns« 

« . ■ • ^ 

counties of chemfelves, made fome regulations 
neceffary with refpe£t to thenit The (latute 
of king William, to .prevent the fplittingAOt 
freeholds, cxprefsly extended to them. The 
ftatutt of loth Anne, docs not literally men-, 

tion them, (hough it recites the ftatuteof kini 

^ » '7,0. . . • • . .. » t. i* 

William, and extends to all .conveyances oi 
freeholds. And therefore, by the 13 G. 2. 
the provifions,and penalties of the ftatutc oi 
loth Anne, c. 23. againft fraudulent convey* 
ances, are exprclsly extended to freeholders^ 
and freeholds in cities and towns> counties of 
themfclvcs. And the regulation of affefrmcnCs, 
which, in the i8th G, 2. had taken place in 
couniies, was, a year after, by the 19th G. 2,^ 
in a great meafure, extended to cities and 
towns, counties of themfelvcs. By this lafl: 
ftatute it was, amonglt other things, enaftcd, 
that no perfon Ihall vote for a member to 
fcrve for a city or town, which is a county of 
itfclf, in right of any freehold land, meffuageSy 
&c. of the yearly value of forty (hillings, 
which have not been charged or affeffed to the 

land- 


^and*tax' iTwf^^calchd^ar nioriths before fuch' n.b, infonn. 

,_. ,, ... /• >., ',. tierfii only, by 

cki^tipni with an exception of periods voting aoc. 3. 
in #ightof any rfents, mWTuages, or feats, be- 
•ItMigtng to any 6fficcSi in fegard the fame have 
' not ufually been charged to the land-tax. And 
'^k is further provided, that the afting com* 
miffioners^ of ' the land-tax for the time being, 
or any three or moi'e of them, at their meet- 
ings, fhall fign and feal one other duplicate of 
fhe copies' of the afleflTmcnt, or alTcflrments, ta 
be delivered by theni to the aflcflbrs, after all 
•appeals determined, and (hall deliver or caufe 
the' fame to be delivered to the perfons, offi- 
ciating as clerk of the peace within the diftrida 
of the faid cities and towns^, being counties 
of themfelves, and be kept among the recorcjs 
of the feffions; to which all perfons may reforc 
at reafonable times, and infpeft the fame, pay- 
ing fixpencc for fuch infpeftion. And the 
clerks of the peace, or their deputies, are; re- 
quired to give copies, when demanded,, to any 
perfon, charging fixpence for three hundred 
words, and no more. 

Where the freehold vpted for, confilhof §9 3 9- ?• ««<4« 

' • . . y, . . - . ' ' ' - Annuities cr 

annuity, or rent-charge, ot inheritance or for icntchargei, 
life, in or^cr to afcertain the qualification, ^ 

and to prevent frauds^ which it. would oth^r^ 
wife be difficult, and indeed, alnooft impoffiblc 
te deteft at the eledion, it is enafted, that 
no perfon (hall vote for or in refpedj: of ..an 
annuity, granted out of lands in .aay county 
city, or borough, unlefs a jegifter,pr mema:f 
rial of the grant of fuch annuity (hall have 

F been 


cate. 
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To be rfg.a«rea b^gp cHtcrcd with the ckrk of the peace of tlie. 

s ye'ar berore the r * ** 

dedionj count/ whcrc the lands lie, one year before the 

firft day of fuch eledion. If fuch annuity^ 
or rent-charge, (hall have come by defccnt, 
devife, marriage, marriage fettlement, or pre- 
fentation to a benefice, or promotion to an 
office, within the year, a certificate therecrf" 

#tccpt it comes j^^^ ^^ cntcrcd upon oath before the eleftion. 

witbin the year, * •-* 

thtn a ccriifi. And fuch memorial of the grMt fhall be writ- 
ten on parchment, and (hall be figned anisl 
fealed by the grantor, and attefted by two wit- 
neffcs, one of whom muft be a witnefs to the 
grant itfelf 5 and Ihall contain the particulars 
of fuch grants by and to whom, and when 
made, and Iball fpecify and particularize the 
lands out of which the annuity iflTues, or on 
which it is charged ; and the grant itfelf fhall 
be produced at the time of regiftering the me- 
morial i and there ihall be indorfed on the 
certifiicate to be given by the clerk of the peace, 
the day and year of entering fuch memorial 5 
and no affignee of fuch annuity fhall vote, un- 

MemoriaV of lefs a memorial be made of fuch affignmcnt, 

by the parties thereto, and alfo of fuch grant 
in manner aforefaid. And if fuch grant or 
alignment be made and executed above forty 
miles from the office of the clerk of the peace, 
then the memorial thereof may be given in a^ 
affidavit made out before a judge or maftcr 
ordinary or extraordinary; and the clerk iy( 
the peace, or his deputy, fhall fign a certificate 
thereof, which fhall be good evidence of fuch 
memorial. And the ckfk of the peac«, ^ 

other 


aflignment. 
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othn peribn officiating as fuch, is thertby di- 
reftcd, under certain penalties, to keep books 
for the aforefaid purpofes, and to make entries 
purfiMint to the aft, and to fuffer the fame to 
be infpeded by any perfon, on the tcmis of 
paying the fees therein mentioned. And the 
clerk of the peace, or his deputy, is required 
to attend at the cleftion ifvith fuch books, on 
rcafonable notice, and reafonablc fatisfaftion, 
under the penalty of one hundred pounds for 
negltA in the matters aforefaid. 

Under this adl ic has been determined, that oioflerfli. Ci. 
a parfon ^ho was entitkd to a falary of twenty Ktkriti or r«. 
pounds a year, ifluing out of the great tithes . ^"«» '«■*•• 
of the parifti, had a right to vote, although he 
had not rcgiftered nt as an annuity. And the 
ianie committee held unanimouCy) that neither ib. 58. 117. 
rcfcrved nor fee-farm rerits need be rcgiftered, 
as not being within the meaning of the aft. 

In order completely to underftand thele fta- 
tutes, we muft firft confider what a ^^freeholJC^ 
is; and fecondly, who are confidcrcd as ^^free- 
holders i' for it is not every perfon who enjoys 
the profits of the freehold to his own ufe, who 
has a right to vote, as will be hereafter fliewn^ 
*^ Freehold,'* in the ftatute of H. 6. called ftttVcU, 
" frank tentmenty^ is an ambiguous term, 
fometimes applied Co the tenure of the eftate, in 
contradiftinftioD to bafe tenure, and fometimes 
defcriptive of the interei):, in contradiftinftion to 
chattels real. It is ufed here in both fenfes. 
Brittort defines a " freehold" to be the poflcf- Brit.c. 1%. 
fion of the foil by a freeman j and S, GermyD/ ^';*^'***''***' 
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fays, the pofleffion of.thc/land is called the^ 
Frank tenement or. freehold. , 

; A freehold inter^ft in land, is fuch an in-: 
tereft sis nruft continue for the life of the 
holder, or of fonnie other perfon, or for an un- 
certain duration, which, as it may poffibly laft 
for life, is in contemplation of law equal to a. 
life eftate. This rule, however, has fome: 
exceptions, as in the cafe of tenant by ftatute. 
merchant, ftatute ftaple, or elegit, where the in-f 
tereft of the holder, though indeterminate by, 
any exprefs limitation, yet follows the nature 
of the debt, and goes to \the perfonal repre-, 
\ fentative. 

. To endeavour to anticipate the difBculties^ 

which may arife at elefbions^upon coniplicated. 

queftions of real property, would be endlefs;: 

R»ie, for though a. year's adlual pofleflion of the. 

land to the ufc of the party himfelf, and the; 
being affeffed to, the land-tax, according to' 
the ftatutes, will give him a right to vote, ifi 
he fwears to a freehold, unlefs that poffeffion 
be Ihewn to be under a chattel intereft, or. 
under a bad title, yet when he claims to vote, 
under an intereft accruing within the year, by 
defcent, devife, marriage, or marriage fettle-' 
ment, his //V/^, and not his mere poffeffion, 
is the ground of his right to vote. 

By title^ I mean the right of fojfeffioni 
which, Iprefume, it is fufficient for him to 
prove,' without being compellable to Ihew a 
right of fro^erty^ as if it were in a real a6tion. 

The 
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The words of. the ftatute are, " unlcfs the 
" fame came to bim within the time afarefaid 
** [i. e. twelve calendar months], by dcfcent, 
^' marriage, &c." If the' anccftor, devifor, 
or fettlor, therefore, were fcifed of a freehold, 
whether rightfully or wrongfully, the eftate 
would come to th^ voter by the defcenr, will, 
or marriage fettlemenc, and entitle him to vote 
within the words and meaning of the ftatute. 
But where the voter claimed title by purchafc 
of a freehold, the objeftor ihewing that the 
•feller was a devifee of a Urm only, it was held 
fufficient to turn the proof of a freehold upon 
the other fide; fo alfo where the objeftor 
fliewed the will of the voter's father, by which 
a term was devifed to the voter, it was held 
fufficient to throw the proof of a freehold on 
the other party. 

. It was refolved by feven againft fix, that a 
voter,' having fworn to a freehold at the poll, 
Ihould not be admitted, though he was will- 
ing, to prove he had no freehold. This point 
was determined in the fame manner in the 
Surry cafej but was afterwards over-ruled, 
and the direft contrary held in the Bedford- 
ihire cafe in the year 17 15, and in the York- 
Ihire cafe 1735. -^"^ ^^ ^^^ latter cafe, on 
the ad March, the voter's confeflion of hav- 
ing no freehold, though he had fworn to one, 
was admitted j and as he fwears not merely 
to faft, but to law, in which he may be mif- 
taken with a very good confcience and mean- 
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ing right, it fcems as if he might be per* 
mittcd to be a witnefs. In the Gloceftcrfhire 
cafe, the voter produced had fworn to a free- 
hold of foi-ty IhiUings value at the poll, but 
his vote had been rejefted without any proof 
to impeach his right, and the cbmmittce held 
fuch perfon had a right to vote, unlefs the 
other party could fhew he had no freehold. 
Where the voter claimed as a purchafer, and 
the deed was produced, it was obje&ed the 
feller ftiould be proved to have been feiied at 
the time of the falej but it was anfwered, that 
the feifm of the voter was fufficient, and the 
deed was only to corroborate the title. And 
the committee determined the vote good by 
nine againft four. 

In general the heads of objeftion to votes, 
which are mutually interchanged between the 
contefting parties, are to be ftriftly obfervcd, 
and it is not allowed tp^the obje£lor to fhift 
his ground in orj^jg ro prevent furprife upon 
the oppofite pa|(l(P^but where the notice of 
objedtion given was, that the voter had not a^ 
freehold of forty (hillings ^^ annum^ the com- 
mittee, on a precedent from the Yorkfhire 
committee, held the objcdtor might fliew the 
voter had no freehold. 

In the Glofterfhirc cafe, in the year 1775, the 
committee determined, that the perfon claim- 
ing to vote, being part of a corporate body, 
compofed of a cuftos and eleven vicars of 
Hereford, had not a right to vote for his Ihare 
gf the profits of the eftjite which was veiled 

in 
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in the corporation, though it exceeded forty 

(hillings f^r annum; and in the Yorklhire cafe, Vor'^ftfre c*. 

the fpeaker of the houfe, iii ftating the ob- 

jc6tioris infifted upon by the petitioner's coun- 

fel, enumerates one to hofpital men. All Hofpitaimen. 

collegiate and corporat e bodies aggregate are 

upon the fame footing; for they can not fever 

their refpefltive intercft : they arc not fcifcd in 

their individual, but only in their corporate 

capacity. In this refpeft it is they differ from 

joints tenancy or tenancy in common; for jomt-tenanti. 

jomt-tenants, and tenants in common, are each a^oa. 

feifed individually; the former per my 6f per ^^^nZS. 

ti>uty tjie latter of their refpeclive fhares in the 

land, which are feveral in intcreft, though 

joint in poiTefllon, until a^ual partition or 

feverance is made. 

A diflcnting minifler of a chapeJ, who en- Dirrentm^m?- 
joyed an annuity of twenty pounds a year, by '**^*"' 
virtue of a deed of truft, made to the fole 
ufe and benefit of Thomas Tyler, fo long as Gioft«r/HreCi, 
he fliould live and fupply the cure, and after /^^' '^^' 
his death and ceafing to ferve the cure, then 
in truft to apply the faid annuity towards 
finding and providing another good, learned, 
and pious divine, of the Prefbyterian perfua- 
fion, to preach and fupply the cure, fo long 
as that chapel fliould be tolerated, was held 
not entitled to a vote at the el c ftion foiTtlie 
county of Glocefter; a nd this refolution was 
afterwards abided by in the Bedfordlhire cafe 
in the year 1785. 

F 4 In 
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lid April 173^, ... la the Tforkflxirc cafcj the fpeakcr of. the 

- • houfeof commons, in ftating the petitioner's 

* cafe . as infilled upon at; the bar,, enumerates 

Scbooimafteri. fchoQlmallcrs, parjlh clerks, and curates, as 

- . perfons who were infilled to have no rl^t to 

voce from the freehold lands they enjoyed in 

their, refpefbive charafters. But the fchool* 

P4riih fierks. maftcr and parifli clerk ftand upon a better 

ground th^n diflenting minifters, who are ap-p 
pointed and removed at the will of the con-r 
gregation, however capricioufly exercifedj 
whereas the fchoolmafter and parifh clerk hath 
each a freehold right, quamdiu/e bene gejjirii^ 
and are not reinoveable, but for good and fuffi^ 
cient caufej and if they are removed upon 
infufficicnt re^fons, may^be rcftored by «w»- 

cowp,37o.Rfx damns \zx\dL the mifconduft of a parifli clerk 

Curaua. * muft: be fl:rong tojuftify theremovaj, C^ratesJ 

though they may derive part of their falary 
out of freehold land, if appointed and re^ 
moved at the will of the parfon, muft ftandi 
upon the fame footing as diflenting minifters, 
^nd» can have no right to votei but if they. 
enjoy a perpetual curacy ^ and derive part of 
their falary oi^r of fi'pphn|d Ijafldj they have'ar 
good a right to vote as any parfon for. his 
l)eaefice. . 

Eqmtabie free- . ^q equitablc frcchold will give a right to 

vote as well as a legal freehold • Thus, \t\ 
X\vt, cafe of mortgages or trufts, the Icgifla- 

Cefluy que troft. tuTe declared^ that thp mortgagor, or c^ftuy 

que trufi in poffefllon, had the right, and nop 
the mortgagee or truftee. 

Confiderablc 
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^ '. Cfrnfidcrable . doubt, however, his ari/cn Mortgagor 

* ^ f t r 1 where »enc 

Upon the right of ^ mottgagor to.vo.t^, where reduced uo^et 
rhc yearly rents. oC his freehold eftate, after ^»«y^'»'»8«- 
dcduAiqg the intereftof the mortgage,. do not 
amount to fqrty fliillings. The BedfoaxUhire 
committee, in the year 1785, determined, by 
a majority of ten ^againft three, that he had 
no righti but the^Cricklade comnoittee, which 
was fitting at the fame time, determined, 
upon the fame queftion, in favour of the 
ynortgagof's vote^ without a diffenting voice. 
On the one fide it is argued, that the debt is 
perfona1| and the land mortgaged is . but a 
pledge^ that whilft the equity of redemption 
rennains, the abfolute dominion, fubjcft to the 
creditor's claim, continues in the mortgagors 
that there may ^e perfonalty fufficient to 
anfwer the debt, and, as between the real 
and perfonal reprefentative, the land is thd 
feconcfary fund to be applied \ that whilft the 
mortgagor is in poflcffion, the ftatute of 7 & 
.8 W. 3. has determined the queftion. On 
the other fide it is argued, that if^ after de» 
dueling the intereft of the mortgage, the re*, 
maining rents do not amount to forty {hillings 
per annunty the mortgagor, not having fo much 
dear yearly valuer is not within the 18 G. a. 
c. 18; and confequently cannot be entitled to 
the privilege. But upon examining the quef- 
tion a little rpore minutelyj.and taking all 
-the ftatutes made in pari materii together, 
the latter decifion feems the better. The 
mot'tg^gor has clearly an equitable ejlate in 

the 
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the land^ and not merely a right to redeem i 
it is devifcable, chargeable, intailable. There 
, tnay be curtefy of it, though the mortgage is 
in fee. The words of the ftatute of H. 6. 
are," to the value of forty fhiHings by the 
*' year at leaft, above all reprijes'^ The word 
*" reprifes/^ means fomething drawn back, 
or taken mt of the profits of the land, and 
•applies ta a rent-charge ftriftly fpeaking, and 
not to an aftual or poffible incumbrance upon 
the land. The right is in efFc6t annexed to 
the foil i the mortgage is but an hypotheca* 
tion as long as the mortgagor remains in pof- 
fefiibn, and the foil in equity remaining in 
him, the right annexed muft continue with 
it. During mortgagor's poffcffion, the mort- 
gagee has no Hen upon the rents ^ they are 
blended with his other pcrfofialty, out of 
Vhich the ihtereft of the mortgage i^ paid as 
a perfonal debt. 
«. is. t. 5. The 18 G. 2. when compared with the 

ftatute of H. 6. cannot be eonftrucd to ex- 
tend to *^ incumbrances." The words are, 
*♦* no perfon (hall vote, &c. unlefs he has a 
** freehold, &c. of the clear yearly value of 
*^ forty Ihillings, over and above all rents 
^ and charges payable out of y or in reffeS oi 
*^ the fame." But neither the principal nor 
intercft is payable out of the land, whilft the 
hiortgagor remains m poffeffion, nor in reJpeSl 
of the land, biJt*of the 3eht contradted, which 
exifts though' the land (hoUld be annihikted. 
The oW<*vatJeWte upon the foregoing a^s are 

j6 ftill 
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ftill ftrongcr, when they arc compared miU 
the 9th of Queen Anne^ rcfpefting the qua* 
liftcations of perfons to be elected nmembers 
of parliament^ for by that vt6t, the qualifi-' 
cation is required to be " clear of incum^ 
" brances:* ■ In . the cafe of Wetherilt v. weiheriii. t. 
Hally which was an aftion of debt for t t. »3G. 3. 
penalty for killing game, and the queftion 
turning upon the defendant's qualification^ 
the court of king's bench, it is true, deter* 
mined, that the defendant, having mortgaged 
part of bis eftate, and the intereft being de- 
ducted out of the rents, which reduced the 
relidue under a hundred pounds a year, he 
could not be faid tp have an eftate of tb^ 
€Ua^ yearly value of lool. fet annum^ and 
confequently had no qualification. But al- 
lowing all the weight to fo great an authority, 
it does not apply to the right of voting, be- 
caufe the fame word-s may have a different 
interpretation, according to the context to 
which they belong; and if the natural con* 
ftru£tion of the ftatutes, made in fari materid, 
does not extend to <^ incumbrances," the 
words upon which the court of king's bench 
grounded their determination da not, in this 
cafe, neceflarily vary their conftrufiions for 
the clear yearly value of the eftatej /. e. the 
rent, deducing repairs and outgoings, remains ^ 
the fame, notwithftanding the debtto which the 
land is ultimately, fubjed, whenever the cre- 
ditor chufes to feize it in a courfe of law, or 
thQ debtor gives it up to him. But at moft 

there 
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there fcems no rcafon why; fuch a mortgage 
Ihould be contluftve agaihft the mortgagor^ 
for as he may have confidcrable pcrfonal pro- 
perty in tradq, difcounti ;or government fecu- 
ritics, .and the fuppofcd incapacity is grounded 
on poverty, he. {hould be. allowed to repel the 
•] prefumption by proving his. ability to pay the 

int^rcfl: out of otherproperty. ' This unqucf- 
tionably would entitle him, becaufe the in- 
tereft is not neceflarily paid out of the rents, 
|3ut out of his general eftate. The argument 
ak tMonvenitntiy which may ,be urged againft 
fuch an inquiry, applies equally againft going 
into a. m^n's private debts and calculations 
upon the remaining value of the'eftate. To 
admit/the inquiry juft far enough to disfran- 
chife the voter, and refufe an inveftigation 
which may repel the prefumption arifing from 
that mortgage made, becaufe fuch farther in- 
quiry is inconvenient, feems very unjufti the 
argument fhoiild be adopted or rejected in 

» 

Gioftcrfliiie c*. /The teftator, who was the voter's father, 
»29»i3o. j^^^ devifed his eftate to triiftees, to pay fix 

LTdl?^^^^'"' Ihillings p^r week to John his cldeft fon, who 

was an ideot, and the remainder to his fecond 
fon, the voter,, who was to be put into. inn- 
mediate poffeffion by the truftees, on giving 
fccurity to pay the aforefaid fix Ihillings a week 
to John. The voter hid not given fecurity, 
nor, had the t^uftees put him into poflefllon. 
The anoount of thefoi-plus rents, after deduct- 
ing :;the • weekly charge, 'is " not gated. '. Thd 
i committee 
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©oTnfnittec determined, he had no right to vote* 

If, however, the furplus rents exceeded forty 

fbil lings /^<?r annumy and he had po0ei&on and 

was affefled, though not put into pofieffion by 

the truilccs, he feems clearly to have had an 

abfolute, equitable eftate, to a fufficient 

amount for a qualification. The condition was 

annexed to the legal conveyance only. John, 

the annuitant in the above cafe, was held en-^ 

titled to vote for the annuity. But it muft be 

fuppofed that he was not, ftriAly fpeakiligj an* 

ideot, but only of weak intelleftsj for it fcenns 

clear, that an ideot is incapable of exerciHng 

fuch right. ' ^ '' ' ; 

'^-So in all cafes where there is an equitable 

eftare> ahd a pofiefllon, and rating under the 

ftatute, the perfon fo poiTefied has a right to 

vote. This pbfitiofi, if followed to its full 

extent, would lead to a nicety of difquifation- 

beyond the fcope of this treatife, as it in- « 

eludes the do(Sl:rine of courts of equity, upon '^ , ^ 

queftions of fpetific -performance and incom-' 
plete purchafesv 

If the party claiming a right to vote is in Equitable pur- 
pofleflion'of land; which he has agreed to pur- 
chafe, and another has agreed to fell, and the 
agreement has been reduced to writing, and t^C9x.%.c.^ 
figned by both parties, or their agents, law- 
fully authorifed thereto, or ligncd by the feller . 
only, or his agent, the right of voting feems 
to be in the equitable vendee. So, although 
there is no written agreement^ if there has . ^ 

been a part performance of the ,contra6t, by ' 

an 
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an uAe<|uivocat xh of die .parties agreeing^ or 
either of them' with the cotifeiat of thfe other; 
inafmuch as equity would compel a fpecific 
performancei and to moft ptirpofes confid^rs 
the cftatc al belonging to the buyer, fronn the 
completion of the agreement, fucb equitable 
vendee in polTeffion feems entitled to vote^ 
If the aA alledged in part perfbrnnapce be 
e(|uivocal» as in the c^fe of poffeffion by a 
purchafcr who was before in poffeflion as te* 
nant, and it be neceffary to raife the equity by 
fhewiog a written agreement j the agreement 
S3 G. 3. c. 5«, mufl: 5c v»pon ftamp, or it is abfolutely null 

and void to all intents and purpofes. By the 
letter of the aft, however, the ftamp may be 
put on within twenty-one days from the time 
of figning the agreement \ and it has been fo* 
kmnly determined, once in the exchequer, 
and twice in chancery i once before the matter 
of the rolls, fitting for the lord chancellor, 
yordv.Comp- and afterwards in a cafe of Ford v. Compton, 

m which the former deciaons were mentioned, 
that the agreement may be ftamped at any 
time after nhe twenty-one days, upon paying 
the penalty, and complying with the other 
a&iQW.3.c. J^equifites of the 9th and loth of W. 3. and it 
•55. f. a. Tij^ill be valid ab initio. In the above cafes, 

although the purchafer hinr^felf cannot gain a 
riight to vote unlefs he has been a^twelvemonth 
yx poflTelllon, and has been rated to the land* 
tax fix months before s yet, if he dies within a 
Where heir may wcck aftcr poffcffion taken under fuch equi- 
*ote, though an- ^ablc titlc. his hcirf Of deyifee, as it ibould 

ceftof could not. * • .f ' 

feero. 


i 79 ) 

feera, would have the right of voting for fuch is c. s. e. it. 
equitable eftate, under the faving oUufe in the *^,^* ^' '* *** 
fiatutes^ if the freehold has been aflefled to the 
>and-tax within two years before, although the 
anceftof, at the time of his death, had not fuch 
right complete. If the party contrafting to 
buy be put into pofTeflion of the eftate, but has 
no legal conveyance, nor has paid any part of where the pw. 
the purchafe-money, it might be a very nice unjlTid?**"*' 
queftion. Whether cither and which of the 
contrafting parties hath a right to vote; or 
whether the right is fufpended ? By the doc- 
trine laid down by lord Hardwick', in J^ol^ f?"**^*"; , 

' ' Moore. 3 Atkt 

kxfin v. Moarcy where part of the purchafc- »tj.. 
money remained unpaid; and in Tardiff^ v. ru«ham.SDec. 
Serugbamy by lord Camden; the vendor had Brow.Rep4i|, 
an equitable lien upon the eftate. And in **^^ 
Blackburn v. Gregfon^ though the queftion 
Was not ultimately determined, lord Lough- 
borough confidered fuch a vendee in poffeflion, 
as a trujlee for the vendor in totOy or to the ^ 

amount of the purchafe-money unpaid. But 
in the cafe of Fowell v. Heelis, before lord poweii ma 
Bathurft, upon a bill filed againft the affignees ?;;"'' '^^""^ 
of a bankrupt, for priority of payment out of ^vclT* ^^ 
the money arifing by fale of a real eftate, which 
the plaintiff had fold to the bankrupt, but for 
which he had not received the purchafe-money, 
but had bonds {or fecuring the payment; his 
lordfhip difmifled the claim, -being of ppinioii, 
he had not a lien upon the eftate, fo as to pre^ 
judice ^the other creditors. This decifion 
overfets the idea of a lien in its ftrid meaning ; 

for 
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(or z lien miift remain! upon ^^e piopertf^ id) 
tfhe hands ,of;any one who. tates with' notice oS 
the clauD* If the do£brine of tbe.former:tsifes 
will hold.to^^Ke extent: laididofwn \n :Biackbur9i. 
^•.GragjQnr tijea, ypoD .th^i hypdthcfis ftatod, 
icjs plAiri thi^.tbeyien^ee Hachnotluogi brut a 
bare poflSpf^pn, the legal eftate. rcmainkg iit. 
the vendor, becaufc h^ J>as neyercony^ycdiitj, 
and the/,-q\)ital^le intercft by yUrue of the.'iiear 
refulting to or r^the^ coapquiog.ii) him, be-, 
caufe the cpnfidcration -money has aever been 
paid. In fuch cafe, the bare-po{reflioa..could 
not give th^ right,- there being, neither in lavsr^ 
"- or equity, an eftate or.iriterefl: in the occupier^ 

"^ ■ and. the other party, though he; wpu,ld hav^ 
both the legal and equitable eftate, would be 
.. without the pofleflioD, .whicjh i§ rendered iudif* 
penfable by the ftatute. If, boysrevrr, by.a.lcft 
llrift notion of the vendor's equj table. right, ,wit 
confider him as having parted in equity with 
the fropertyy but remaining equitable mprtr; 
gagee, then the purchafer would come within 
xhe rule of the ftatute, as a mortgagor in pof-* 
feflion, and would be entitled to the vote. 
Copyliojdett, ^^ *^h^ g^*^^^ contefl in the Oxfordfhire cle^r 

• - tion, the right of copyholders to vote became, 
.^ to many, a matter of much doubt. The ge- 
neral feelings of mankind were in their favour, 
as it was, thought hard to exclude fo large 4 
part of the community, from a privilege of 
Voting for reprefentatives, who contributed to 
the neceflities of the ftate eqgally with thofd 
who held by free tenure. But the original 

principles 
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,^rIocipl<fs upod whicji the eftates of copyw 
holders were firft granted out, when thorough* 
iy undcrftood/rnad,e;U /clear that they could 
have no right at eledions,^ although the voice .•^. 

of party at that ti/nc decided othcrwifc ; for as 
they held their land either by p\is:e villenage 
or villein focage, anid originally at. the will jof 
the lor(4j .though afterwards .rendered perma- 
nent by^thc cuftom of the manor, the defnocfne 
or foil of the land was in the lord himfelf. and 

L * * * 

only; t{ie enjoyment of the profits inthc tenant. • 

This was not a mere fidion, but a.fubftantial 

and^exifting right, which drew to }t the fruits i . . . 

of tenure in all its confequences of efcheat, 

forfeiture;^ alienation, and the other profits 

refulting from, bafe tenure; and it w^ an un^ 

doqbted and eflfential part of this yafl^lage^ 

ncitKer to grant nor take eftatcs^ of this kind, 

but from the hands of the lord to whom they 

were lurrendered, and to enter the whole ti-anf- 

a£tion upon the rolls of the lord s cqprt, which 

remained as a perpetual evidence, both pf the 

tenure, and of the right of the lord. The dif- 

cuffion of this queftion employed one of the 

ableil writers of that day, and the legiflature, sir w. Biackft, 

ihortly after, to prevent any future quciftion ho7d"rs!" ^^^' 

upon the fubjeft, declared that no perfons 3«Q-*-«*»4» 

" who, held their ejiates by copy of coiitt roll** 

fhould vote at the eleftion of any knight of" 

the (hire in England and Wales 3 and every 

fuch vote is thereby declared to be void 5 and 

the voter (hall forfeit 50K to the firft candidate 

who (hall fue for it, to whom the vote was not 
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fb given*; and the pfodf (h^li lie on the perfoif 

fucd* ' 

In the Gloccftcffliire cafe, the pay meat of 
a chief rent by the tenant, allowed to bim ouy: 
of his rent by his landlord^ was htfld fufficien^ 
errdence of a copyhold (though not the beft 
evidence, and no notice was given ta theloKi 
or the Reward to produce the court <rolk)te 
put the other party upon proof of the ifeehol(|) 

hh laid down generally by lord C^e that 
fr^eho^ers in ancient defniefae faavi^ bo rig!»| 
to vote. Comyns> Ui his Digcftr fty^^t ^ iC^ 
freehold in ancient defmefac he ^may tfeft^'f 
At the fanoe time he notes lord Cak£*3 opSaiail 
cmtra. Mr. J. Blackllone, in his acei^atema^ 
learned treatife upon the right of copyholders 
tovQte, docs not eyclode freeholders ki ancient 
idefmefnq from the exercife of thM; frandii£r^ 
and the^^of parKartient, which was framedton: 
hr$ doS^rine, declares the incapacity in tfaoib 
only who ** Hid fheir eftates hy^ copy ^ autt'^^ 
rqlL" . iliiiong the privileges of tenants m uii*: 
cient defnnefne,. exemption from the burden o£ 
cantrlbutioA to the wages of kni^ts of due; 
ihire was one, and this probably was the groundr 
of the doctrine laid down by lord Coke. The^ 
pradtce, however,, feems to have been clearly/ 
otberwife for a great many year&r ia the con* 
tefted cl^dtion. of Leicefterftiire, in the year 
1770, the tenant^ of the manor of Brodens^ 
which is ancient dcfmcfne, were allowed to votcv 
The difficulty pf thefc cafes arifes from the nicci 
difcrimination betweea cuftomary freeholds; 

whicb 
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xvhith are ftot VW by iopyi of codrt-roll, and 
icftates which are fo held. In the Glofter* GiofterlS?r« 
Ihitt dedH«n> thc^ feHowiftg tfafe ^rofc on the fe^i. 
voce of Jdhn Bofwoodi whey had been rejeftcd 
tft the prejudice of the p^tlrionera* He claim* 
fd ^$ holding^ lftfld$ Krithtn the ilianor of Df* 
mbtki whkA ' » ^ncieht dcftnefiicw By th« 
le^uf^mlk of ibc m^h^ir produced in ^videnc* 
it appeared, that the t^mnt, if fre livtd in the 
n^Mor of Dymooki al^iys look thi> o^h of 
SwJtyi Itotthcj^ry ilways^prefencttdlbc deatJk 
of at xwnntg Mi^i^ tfae fcrvice^ or hcriots doe: 
If tbpfts ir<ve vmkn^wii) they prefonced himge«> 
iMTfiil^v Thwj ih^ I>ymocfc j wy ^m a court 
twoifti and^at Mkbaelmas was aJfo a court- 
lee^ Th*t^ when si terta»t ittanttJd w alieaaie, a 
pnvmw. Qo^tt was c«^kd for tH^tpurpofe^ in 
whkH in'ivaie CMft, tbipce i:^omary tenant! 
fad? two f|ie€i»beiicfceF| were prfcfcut- The free- 
bfewh^s weMB PQtain fieeholdo'^ in the pariih 
ofjPyntoci^, no^ holdiBg c\^oniary kndis> tVi^Q 
^^wkich {at as afieflbrs io J|hei Apward in every 
OQuit^ but did not appear iscfted y^'nh *aay 
pavei^ exiqr|ii as .iwitnjc&s. Thai iiaence waa 
oiwaj^a granted' to two cuftom^ ttmaata to in- 
feoff, andijhfcffelle^rpaid a :cmcf.«ent, being 
ona.>year^& f c!n$|.' 00 the ior^, .upon» aiienataoa ^ 
and: that tbib liceiKC was ennoli;^i the It^rd of 
the eitoor/ or hie ftewapdi had> no other con- 
cerftlft the i:iclev that the fteward fonnetimea 
cailf?d for thefe^ffmeiH', to fnfpetSt it, but ne* 
ver earoilcd' it* It was^ ftated iii' argument by ' 
the cotmfcl for '^-fimng. member, and not 
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denied on the other fide, that ihe-decd 6fttt^ 
feoffment ought alfo to be cnroiled as well as 
the licence, and that the fteward can enforc* 
the enrolment, if not done within the yt^ar, bf 
caUingvfor the deeds, atwi holding the t^utt 
till they are^entoHed. Bjr the cuftorii of the 
manor it appeared^ that the cftates defcended 
to lineal heirs only, and, faiHrig fuch, tb the 
lordofrhe'manOr'itlfe. " ' '• 

The firfiiHtude^to: a cof)yhbld> ontfi^ o«* 
hand, by 'the ftrie'on aliehatidn rttfc licetite 
from the lord to 4nftofr a part?ciila*-'peifdn; 
which was compared with the ufiiarfurreniki- 
and acceptance of the new tenant in copyffeldsi 
the enrolment in both cafes ; the' fealty of thii 
new tenant 5 the domeflric jurifdi'ftlony the^li** 
mined defccntj'^were irififted upofl as d^rtion* 
ftrativc of its being a copyhold^ though not at 
the will of the lord. On the other' hahd, 'It 
was argued, that it aj>peared by the cuftom 
that the tenants held their lands /f<f^/y;th^ 
the feoffment was the title by which the terfan* 
held, and not by any copy of court-roll i atid 
that Lord Coke exprefsly fays, 'that ct^ybolie^s 
are fo called " becaufe the court rollh tht onfy 
evidence of their tenure 5" that the poffibility of 
reverter in the lord, and the limited deffcent,* 
fliewed the cuftom of the manor, but did not 
prove the land copyhold ; it was like tenure 
in capiti of the crown,' by which the Ifld' of 
Man was held ^ that the domeftic jurifdi6Horr 
was a privilege, and their not owing fuic to the 
county court was an exemption from a burden^ 
' • not 


not excl^Qpn froiji a right ;: tbat ^heir not con- 

mbmmg tp tbe knights w^4g€3 formerly^ ceafed * , 

lo.be-ah.abjeAipD now^the pra(9;ice of paying ' 

^)?m . wa& at an end : That, like the clergy 

fbrn^erly^ they were not taxed in parliament, 

Iptut xiow. they were, like theoi they ought to 

Jjave voices. On thefe arguments the commit- 

tqe refolved^ eight to .five, " That John Bof- 

wood, a cuftoniary and ancient dcfnaefne tenant 

9f;.tbe'ipanojr of Pymock, accprding to the 

C4:^onQ of the nrjauor, had fuch z freehold there- 

in- as in;itled him to vote at the lafl: election 

for the coiu)ty ofGloftcr," 

Although nothing was faid in anfwcr to the H.r.co \:,x. 
|)l]iferyatiQn of fealty fworn by the new tenant, ^'' * "• 5' 
it; pfiuft bfi obfcrycd, that fealty is a fervice not 
i,iji,cidei)t to bafc tenure merely, but may be 
.caUed for^. though very unufual, from all the 
.free tenants of a manor. 

•-. The operatioi^ of the 7th §p 8th W. 3. made coa^roaion of 
p., prevent the fplittingof freehold5 (which I ^fti^^X t. 
j[^aye deferred coofidering hithertp that I might »5« ^' 7. 
pot break in,to.tl]e ferie^ of ftatyte^s before enu- 
i»crwc<i)> n^yft depend upon the opinion of the 
pommittee upon the intention of the party di- 
-vicjing the frtjehoW* A hona fide tranfa(5lion 
At any time, however (hort, previous to the 
,^le<3ion, if ngt intended to multiply voices, 
;canopt be within the. meaning of the legiflature^ 
/pr. that wpuM lay a reftridipn upon advan- 
tageous alienation. .In the Whitchurch cafe, in i6tb jonx. p.ji. 
,1.708, which happened twelve years after th^ 
%& was made, the committee declared the rigb^ 
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ef votlh| ift fifrthddfcfs of l^ttfMds ft6t fplif 

17th Jour. p. fincc'the making (tfthit aft 5 tfotiii'the W^y* 

^* , mouth cafe in t7i4> tfe cotttrtiittce c^Htie^ 

^hc operation of the ftatnte to frwhoWs Ijilit 

fince the preceding cleftion In i'Jti. Tft-the 

M DoBgi. 317. HaQcmere cafe the fplitting a£t was argtied to. 

^ extend to all freeholds fplit fint* th^ yem^ iG^ 

(being the date of the affy, or at leaft, that the 

freftteption was igainft thetnj a'ftd tb» «fe^ 

leftiori went to a majority, but mtift hfifvehaw 

<5m-tulcd, as the fitting mfembers were'<fc* 

ifirrddalytlefbed. Th^fe cafe^ proie awiifc' 

Idftrate what is contended' for, that 'tfje inteiH 

tion of the party ts the rule 5 otherwifc^'ki «Ii 

of them, the fpJitting of the^ freehold 'WikiM 

burgage tenoxM hiVc fallen withitt the ftatmte. In tlifc j^owh^ 

fpmibg X*""^ ton cafe it was contend^, th^ votes giVe^lipr 

parts of btirgage tenements fplkibcethe-ftft- 
txjte were void j whichj^ if it had heldr would 
h:jv% fct afide the fitting iheirrtKuv >Ab4 the 
cafe reftcd chiefly upon thatotgcftioirX^lthough 
t)ccafionilrty wa^ alfo infiftedupcui^^ and-.the 

committee muft have pver-roled^Tfbe tjfe^oSkVnijt 

jiaving #etermi|ted the fmiiiig.iiDfiimiiier'ii^ bd 

dtilyelc£kcdi> Burgage tt»je«i>f iVfS ,4(hu(t j^^ 

tiid. i«9.i93i however, be gr^t^d in fubdivid^ »i|d li^c^* 

\mti partsv 'for fbch: grant is bad ,&if <hc Vhole. 
It now Fcnpain&to.bc con6deri»i w^t is llie 
right of vot'mg at>dk£^ie!!is for Qiti^ens ond.bur-* 
geffes in the'^diScrent ^itiei^ aD4 boroaght 
' V^hlch lend ' members co parli^^tient. Undlirr 
i^he word Bcmnigh^ ;Iriiiclttfdp^b$ cinque porjts^ 
wfaofe nionb^ra itri^ «a]ilf&4 Iki'PJiibr .^ And thde 
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d««laiied tp b; ,',* m aif ^fft^pbaiiifiittsti Mvife-, 

the Cureivceftier, q^, io the ** inkahiittuifS'boufe', Jft",.!.'/.* 
kfMfrs*" ■ fini; U d«cs not fe^m .to . bte fioaUy »w. • »<»»«'.• 

jOMafUDH Hw righc mufl; be poderftoocl^ tha( 

^aaiurc fif reprefi^icationi » t^ qmA reafoaab^ 

afdfr cffjPiftive^ ^er m i^fprefentaupa comr 

iltenced ill tkc 49 H. 3> whicbia a period 

!«rtihiil legal met3H>i7» ^nd the commoa lai^ 

of^|}W ladd is tbat which: ia \m\t on imoie^ 

ivtoriti uiage, tkem daHnoc^ ia ftri^tnefs, be a 

common lai^ right*' Aa this enquky ioto the 

figke of .df ^on for particular places, caa he 

^^HfitA otify by piaifily ftatbig what that right 

*:|li whiohi 3fs m^re eompy.atiof), tihafi rigbt> 

^htib'e^teKas bedti determioed^ is add^ m thit 

'•' B^e^airgaietil^ktadwkdgeoami^ea^^^^^ 
ItfifkWtt' frofiftf^ parnctalar inftancesj^ X hav^ <n- 
ttgWduttal 'tettar* the difiecent right* of vot^ 
isi^tn g^]k!*al tfafieS) and from thefe to dr^W 

-ftiftc gefteral r tiles, 'which' may apply i|i ali 
);ekfesfeHi%*iAinehe'fantoed^ — 

* Thefe igftherd r^iiia miy be tanked iJftd^r Rfgtuby u. 

'itirtt diVifi<yft^5 right by imiii*, %hich in- """' 
JStJdcs the btirgagc tcntireaj right by ch«-e«r. Rights by «iitr. 
•whiihindi»d<4 ril eafes wkeretlrt right of wt-^ 
. G 4 ing 
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fopuitt rishtj. ij.g isiji a body corporate j and rights popuIaiVi' 

whkh laft clafs comprehends all the otheiv 
rigbts^ of votiog. I rank frecfhalders of towfts, 
&c^ within this laft clafs, attributing, their 
natue rathtr to their intereft than their tenurew 
Before I proceed to treat of thefc, ^it is pro^ 
^ per to premife, that the right of ^eleCtioti^' 

ftri£tly fo called;, and which cannot be aleefod 
but by a A of parliament, could be»inrariabiyi 
6x^ Only by the laft determination of tho 

vij.4Ddu. 79. ho^ie^ of commons; This power of finally^ 

concluding ^dae right by determin^itlnni waa 
not delegated to.the committees t^ Mr. Grett- 
viUe'<s.a£i: ; but ilill continqed in- the-^houfejajl 

f. liter. 30. large.. By the 28 G*.3. C; .5a. this fight, ua* 

d^r.rQme reftridtian$» -i^ at Jkngth cotniiAunir? 
cated to the feledt: commit)te^, exe^qiiing ic^ ju-t 
rifdictionunder Mr. Grenville's afib. :, .. . 
.. In conformity to th.e plan. before adopted in 
t^onSdcring the right pfYQCiog. at county .tjlpc* 
tions, 1 fhall firft confid^r the general difqua-? 
JificatioA to .vQting at all in eleiSlions^of citH 
zens and burgeffes. The firft which pfcfenj?^ 
kfelG ai:ifejSifrpm thaji; dependjpncy of J^tuatipn, 
afld vfit^t pf thp coifnmpn ijfccflArics, qf Hfcji 
\yh"vch refl^cj^ it; probable that the party votyig 
•w^U 09t^c5?ercire a frep choice. J/pff^ thqrer 
fp^e, recfjiyfd w^hin, aj>ear before the elc&ioi}, 
is held a difqual ideation ait:90i;nmon Uii(* 

aDougi. i»6. This, I prefume, thpujjb lai4 dpwja 4& a ge- 
neral portion, muft be, confined to ele<3doM 
for citizens and burgelTes only, as freeholders 
qualified within the ftatutes^ at the time qT 

eleftion. 
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tfleAiony cLaim fchtnr privilege bfy ftatutc-laiBKj 
which has made- n© exceptioft* So peifona 
el^ming ^ right- to vote by a bflrgage. tenore^ 
in their poficKHen at the eli^£lion) are nor^ sl^'vc. 
fbo^id fc^m, difqualified'by ch!e reccip;<>f a1m» 
wifhin the year,^ianlefs aimfmen a^e ex^fepicd 
by ufage, ^or laft determination; asf in the igjoor. 154, 
Weftbufy cafe. Ift. the Glofterftiire cafb',- ciofteffl».c%, 
parifli nelief given to the > wife of the vcter^ '^** 
tfifrtiiti the year. Was held ^ the fame ^if giwn^ 
to the voter hin&felf. Whether the vote vW* 
dtelared bad> is not ftated in 'the printed re- ' ' • 

iblves; In ^ fubfcquent part rff the book it is 
feid, that the nunriber of paupers being neiarly 
cqtial ort both fides, it was of very little con -' 
fequence which ftde defended their franchifr. 
A tafc is there ftated of a voter, who,- within 
twelve months before the cicftion, had received 
part of a'fum given by will 10 Juch poor of the 
parifif of Thorn bury as ivere not on the farijh 
looks y and received no monthly pay j and his 
vote was determined to be good : the argu- - * 

ment is ftated as if it was the cafe of alms ^ 
and not of charity. What'benefaftion Ihali or 
ihall not come under the denomination of 
^^' alms J** has beeti a fubjcft of nice difcuffion 
in feveral cafes, and how far it is diftinguifh- vici.i.OougL 
able from charity i it having been held that the » oo^gi. ns, 
receiving of charity within the year is not a "^' 
difqualiiicatibn at common law, though it may 
be fo by the cuftom and ufage of the particular 
city or boroiigh. Thus*, in the Aylefbury cafe, vi.^. Appcnd?i. 
and Reading pafe> by fpecial cuftom, charity k Rcadbg ca.*' 
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cupwfsiyheldc a. <iif<5Mli fixation fcuaod iajlbte 
latter cafe ansl;<il4b ia .Lpadoa (by a4l pf p^r^ 
Uamcnt), if received wjtJ^io iwa jnesn k^^^ 
the ek^tioHf The^e feems notiMBg 4<) I^M 
etymology of t|j« wprd " Wi»iE/' whtoh^ Hi 
plainly derived from the Freoch..WfMfd>^'»UM» 
mdaei:" or ". alitwigne/' vyhich^ thcmgh.ic may 
furniih ^Tiltter of argument to ifigboioiistCOiiiif^ 
feK pfovBs a difference between *< almsV'taad 
*f charity/' Each of th«n, as.fo the pfrrfan 
receivings is a voluntary, dooacion 10 fupfpljr 
f Doofi. his wairts. In the Bedford bafe^ the differetictt 

^eoiord a. ^^^ ftatcd to bc bet^QtH. receiving the profics 

of a fuod already exifting, which mufi be ap^ 
plied to charitable ufes for the benefit tkf fome* 
body> and the receiving of ordinary parifli •re'* 
lief* The farmer was called a oharitjr^ th« 
latter alms. But this explanation of the differ 
rence is not fatisfa(5bory. A gift of lands to 
the churchy which could not. hold: by lay ce^i- 
nure, was called :a gift in " finankalmoigncy'^ 
Litt. f. 133. or '< free alms," which plainly flicws that 
,Bi,cofl>.ioi. cc^in^s" may iffue out of a ,peri>ianeiit and 

exifting fund. ^ A plainer rule fcema to have 

been adgfUf^ .in the cafc.4;aken from^the ^atutes 

IS Ei«. c. 3. 0f Eli^. for relief of the poor ; and it is now 

43 tii*..^. a, laid down, that " parochial relief''' and **alm9K* 

as to the purpoie of difqualifying a voter, are 

fynonymous terms. In the Coventry cafe, the 

stcrtment and feccipt of facratucnt money, aed bread OBoney, 

JyVs^'^JT Mtr. ^i^^^" ^^^ y^**"^ ^^*^ h^ld «o^ to.difqDalify, 

as thoie beiaefits did not cdme within the no« 

cion of alm^ Alm^^ therefore^ tsgeiieratty 

defined 
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d«flDed to b« f4fi/h rett4fi and is a difqualil!- 
cati4>ll> if ret^iv^d within a year. But where charitM«r 
th^ btnefftftion given drdfe from a fund called 
fJirpur^s chartty, whieh was a diftribution of 
moi^^ <Kit of the furious profits of tand, aftd J^Xl'c,^ 
wai generirlly gtvtn to people rated to the 
|)oar, it WM held AOt to difqualify thofe who 
Kttd received it within the year. But it is to 
be>obfafv«d; that the cuHom had always been 
to adin^c them to vote. So when a charity, 
CAlked Hawei's<fcttrity, being of ^ery triflihg iWt 
irakie> alKl generally dtftribcited in bread to 
tlie mv9/ and ^htidnn of perfon^ i thofe whofe 
families had i^cceived it within the yeir, were 
htld entitled to vote. In the fame cafe> a 
pbarity calted WeVborn's charity, though arif- ivii. 
ing from a clofe of four pounds ten killings 
^ ye^Vi having been left to the minifters and 
W^rfeerS df the poor, to be diftributed hy the 
^verfsers ip cbreeor four lliilli-ngs to each per* 
fott, was hefd to difqualify Ihofe who had par« 
laken of ic within the year. This being dif* 
trib\3f)ed by the ovprfeers, feems to hare been 
conffdered as parilh rc4i^. But where there 
\% a charitable fauncktic^n, in ^hich the metn^ 
bers have a permanent intidrelV) as in the cafe 
t>f Che!ft4 and<Greenwi<sh penfioners, this does Ohrirea tna 
not diftblr them from voting, for it is their pJnTo^rl! 
eftace« So in the Bedford cafe, a charitable *'^^^' 
inftiviatkm, ealkd St. John's Hofpital, founded 
Vn the year 980, by Robert de Parys, for fix 
poor tnen to pray for the foul of the founder, 
Vhieh ki^d a th(intryi and wa^ incorporated ; 

the 
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the peffans who* were nci^smbers of it wenj 
qc^aHfiedii Thd |-efiik of -thefe cafes/ee^ms to 
be, that where/ch« voter i>ad a permanent int- 
tereft in the charity land, or where the pr^ofit^ 
were very incdnfiderable, and given to the wife 
and children; or, though giwn to the vocey 
hlmfelf, if the ufige was for thereceivcrof if 
to vote; that jn thefe cafes he is Hot dif^ualiu 
fied. But where, though out of a permanefta 
<:harity fund, it is diftributed as parifli reliof^ 
the receiving of it will difqualify. And in 
the Taunton cafe,, the fame defcription was 
laid down, apd diftinftion taken between almj 
and.' charity. And in the Haflennerc cafe, 
which was fubfequent to both, the fa*iie iden 
feems to have prevailed. In this l.aftcafe, the 
qucftion was upon the diftribution of the pro*? 
fits of a real eftate^ amounting in the whole to 
liKteeri hundred pounds a year, which had 
been devifed ro truftces in the reign of Car. f * 
to be diftributed among certain parifl^es, for 
fetting the poor to work, binding out poor 
^ipprentices, and educating poor children. 
But the difqualiflcatipn contended for on this 
ground not extending to a majority^ there was 
no decifion on the point, 

Gccafionality is another general ground of 
rendering invalid votes which in other refpe£ls 
are- good. It has beeninftanced at large> in 
the cafe of freeholders for counties^ and cities 
couhtiies of themfelves; and the occafionalitv 
how alluded tOi is where the right of voting 
^5 in froemeni «n<i tjife freedom k giv^n within 
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the year before the clc^ion, which wiirbd 

treated mor^ at large hereafter. This object " ^ 

tion does not hold to perfons who have an in-* 

choate right to. their freedom by birth, mar-* 

riage, fervitude, or fuch like means, nor to 

pcrfons claiming to vote in right of burgage 

tenures conveyed within the year. By 26 G, 3. of inhabiumu 

c. 100. no perfon fhould be admitted to vote 

a& inhabitant paying foot and lot; inhabitant 

hoxifeho^cr, houfekeeper, and pot- waller, le- 

gidly!; fettled ; or as an inhabitant, ho.ufeholder^ 

houfekeeper and pot* waller ^ or as an inhabitant 

ho^ufQhalder refiant; or as an inhabitant within 

fiiah cky or borough, fix calendar months pre-^ ^, . . i 

i rkius to th e day of eleftton^ at which he {hall 

trader his vote; if he ftiould vote, to forfeit 

,^. fuable within fix months. ^ S.a. to extend 

.to nb other defcripcion of voters.; v . > 

. . Whcrcfhe right of ele&ion is large enough 

to comprehend certificate psrfons, and there ceitificite mni. 

is nafpecial ufage to the ..contrary, fuch per^ 

fons have aright to votp; for though they are 

not parifhioners, they are pot paupers, and 

may be very .fubftantial pcrfons. And as the 

doftrinc upon .certificates has b^qn extended to 

the families and pofterity^of pcrfons refiding 

tinder them, fo as to prevent their becoming 

pariihioners, unlefs the certificate flialLhavfe 

been difcharged by ferving an annual office in 

the pacifti, renting a tenement of lol. a year, 

er relinquifhment, it wou)d be very hard to 

deprive them of a perfonal right where they 

a(ftuall)F refide, by raifing a prefumption'eF 

poverty againft the real faft. In the Taunton TaumonCi. 
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eafei certificate pneft were excludted from* ^t>t* 
ittaugi. 111. ing' by the lex" loch but in tlic Bicdfofd cafej 
Bedford ca. ^j^ objeftiofl, thou^ takciK to fertrral voters^ 

and at firft fti^ongly conteBdcd^for> #aa afccr-^ 

wards given up by the couitfeh 
Briiwd peifons. Pcrfons who havc .been convifted- t>f brU 

bery, over and above ocher peftahies W> wiiich 
7&8W. 3.0.4. they are fubjeft by ftatutc, or p\;i!iifiira)ena: at 

ccHTimon law, arc exprefsly difabled frdrn VM* 

sG.z. c. X4. ^S ^'^^'^ after 5 but as thitf conlkieracbn df 
^' 7- bribery will be rather extenftve, I Aatt «(lrv^ 

it for a fubfequeftt chapter* * ^ 

^ J come f)aw to the firft ets^, of' ^lie* i%lit^ 
Burgage tenure* of eledkiott by burgage tenure, whidi"» ^n»' 

fidered as a real rigKt annexed to die ftil| Mi: 
cannot be loft thowgh thetencrt!eirtiafeideftl«i|j^' 
ed, fo long as the evidence of the right reibaiil^^ 
6 Med. $f, 5x. In Aftiby and White, Lord Chief Jtrfbice Htsflt' 
L'^k^VsT'io?'* fay^i ^^^ i^ is part of thd conftitmian-c^-Eiigi^ 
tf^ land, that burgage tenure boroughis-fliaH di^dSt- 

• members to ferve in .pafrlianient, aod'^^t ftlcft* 

right of ^kdkion is a privilege annisx^d 'to ehe 
burgage land, and is a rr^/ privileg|e. "^Fhiiv 
right, however, was- probably in its origih ;^ii^ 
fonai, and cjcercifed by the iohabkaht ihbuf^' 
holders, of burgage tenements its 4Hhsiifai»i]t* 
The burden of paying the members- wage^ ' 
b^ir^ coextenfive with the rights was probably 
levied upon fudi inhabitain& only- whil had: 
a right to vote, wkich made the mhaJM^ 
tants.of new topfcis Qot very an^ti^us to par** ^ 
ticipat^e in that righti aJad would alfo a»ke 
the old burgage teaants jealous; of >th#ir.par« 

taking 
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taking of the privilege j and from hence ptch 

bably the. right* have gradually betn confi- 

dered as territorial rattier thafn pei^fonal. In 

the fecond Dowoton czte^ a burgage was de* La<i- 17^* 

fin^d to be, " an entire in'divifiblc tenement, Dtfinitioft. 

** hoiden of the fiiperior lord of a borough 

"by aa imrniemorial certain rent diftinftly 

•^ rcferved, to which the right of voting is 

" incident/' In the firft Dawnton cafe, the 

dcfinitiOD given wa5> ^< one undivided and iDovgi. itfs« 

^^ 40d|vi6Me tenement clearly defcribed, nei^ 

'^ ther created nor capable ^f being created 

^^ ^khid time of me^nory) which has imme^ 

^' moifUUy given a right of* voting/' The 

nm payable h not always the facne in the 

fMae boroqgk, aoT; always correfponds wak 

the. reflated value of a burgage rent withifi 

fach ."boroughs Thus ia Clitb^rp, wji^rp ^l\e 

rrpuqed t^^t u om^ ihilliag. 2knji four, p^nce^ 

t^ere are bwg^ges- paying eight pence nnu 

III Weftbiiry^ ^Hher four p??n w or cwo pjence vid. Lad. yg^ 

Ufia burgage. fe«vtj ai^d fo of.ftveral otbei 

pl^^ries* The ^p^opprtiw whi^h the value 4^ 

aiiy particular Uiirgage rent ri:f^«ved/ bears to 

thp. reputf^d, value, of the Goronpon hmgdbg^ 

rent withiii ike borough, hfts> in many places^ ^ 

by ofe, beexintrmsferred to.^his • burgage io- 

felf^. fct as to imply a diviQon of it,, skoggb^^ 

in h&^ the tbutgage is entire, 4- T^iis-iip 

Downto«iy there are burgages ealkd jialf i^r-^^ 

gages, and quarter burgages, bm where thef^^^ 

arc not ereated Within the tiiine of meinoryV' 

but have been imcnemoriaUyttenilpea the^givi#^ 

: 5 * ^ight 
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ft right of vo^^. 2md 4re,.i(i twrti, j§Hs«KV 
be. entire . burgages jj byt tkp idwiloft v «*M«? 
within tixocjof memory ^ CftOngiyiPuiA :fig^ 
which bei'OOgs tio the eotk^ .b«ii^g^af)nl|b 
and on that reaibtimg^ pj^baUyii^heo&Kfi: 

jiv»«*h Bojvnton cafe was dej^crmined*; Of K%b^ii bur^ 

tonca. gage tenures, u i$ campled th^e.^jrfSg^^Q 441^ 

twcnty-mne. Thofe who . wiiji - jft ;go fs»gfp 
accurately imo.(he do<9:rinet>£ burgage teniMtf^ 
yf'xll find aoipie fitki for anuifeaienc i^dlfif 
ftruAi6n;in the cafes which hMC: tKrmreflMtpd 
tQ^^ Thefe burgages^ being:iexi:epi3€de9{nipiEr^ 

) G. 3. c. 15. 4y! out of thr Durham' ad^, . rbay b€:stpnifeyxii 

M any tioie before the election, bot> tbe tCMiP^ 
veyzncti and. title muft htj as .ftiicSidy) na^dt 
and proved, as if it wa!» a^real &le £QCia Yafaii- 
able confideration, and thrrfqueftian of title 

5 0obgi. i4j$» was in iffuc in cjeament^ -This N&;iD6ogfas 

accounts - for * by amierving, that' asi the pmv^ 
lege of voting i^ the objed meant to;be^:iti^ 

^; quired by t-he conveyance, the lYieimfi^^whcyi 

once authorifed^ muft be ikri£tiy .oconpliod 

Lua 313. with; and Mr. liAiders has propierly:coniparo4 

twCi. K to the foienfwi farce of a recovery, wwroi 

though the whole is a fidioi^ . libei pacts ntdft 
be ftfidtly reprcfcntecl : fu here :tbe/fttrtnaJi[tie3 
mnQ: be obferved as. a connipeiBfatspii foDthe / 
want 0^ fxibftarros. In the : laik:K;ampetitioii 
for Down ton, it was objedted /upon peikion^ 
tha£ the 'de9lfee:5>>i#itruft for a». infancy eoiuld 
nor, in breach of that truft, conwey* the bi<r«; 
^age t«niure& dey ifedi to jtheon fo. as to.^ive a 
xight . of votihgi and even, thpjjgh. tikt .c^a^ 
* : vcyances 
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veyarict^ (iM^uld pafs the eftatej yet that the 
-grantees would be fo far j^Seded by notice as 
to^be incaptable x>f .tdliiiig any ufe or prmkge 
for theic^crwo benefits btic the coivimutee held 
iotiberw>fei aiUi eftablifiied the eledion. 

The corporate rig^t* of ^ eledion isprefcribed rorporat^ rig ktt« 
bf Charters- which are moftly ejtifting* This yj^rc^IJi. 
"ri^gtit of ek6t**n-is modern m comparifon with 
others. Iil^of the places which awe their 
firiyiit^e to charier, have had it conferred 
"np&n themvSnMtbe re^it of E% 6. and parti* 
HTutaiiy in^herei^sof Mary^ Elizabeth^ and 
ijamesthe^lib .E.4. was. the fkft king who 
•4DQok^upoa'>him>'not otdy to grant theprivt^ 
lege> butaltb toeifaaUiibitheTDode of ekdton 
iiyrrhactdr; ihawng ^anted^ amongft .otfa0i' 
libitig^ .to: t^e bchrougb of Wcniock the right x? £• 4. wt^ 
of ^ ^fiml ing > one burgeis to- pari Lament* . Jx 
appears iir& to v:bave returned two.manbers in wliHt, 41. 
ehc jij of^Hi. 8. Car. .te, was the Uft wJio ^*«^' *'»• 
^amed^^^ < r ig^ t to< Newark « The power of 
ihd pfowA jttif'jsi^ethat grant wjis muchdif*" 
^9xiC8d> 'fautiia:| let)gth eftabliihed as far as a A.Oity's 
inajopity of/ tihe; lioafe of. commons could ait ^!%lfoto4. 
Ahsc timexflabli& fuch a queftion. 
^'riii;'iybbyr:jit. iWhite, Lord Holt puts, the via. iDougi. 
tritfei of aogBahaftJ within. niemory of fudi rights ^"^^ 
^hut faysjiricalu ibe igiiren oniy. to. a,, corf or^im. 
No king ha&ever attempted^ itiinpe,. nor oouid 
4t :fae done now without aiviolacton of the ai:ri>> 
•clcs of tmiom 

'^ Wiiatiperfoiis eon^ within the defcriptioo^ of 
'thtcbart^j oraroie^lly iav^fted wich thofe 
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Corporate rights, by virtue of which he 19 
entitled to vote at an ele£tion> mv/k foHOCtinne^ 
create queftions of nicety, Whei^, for ia*-^ 
ftance, an integral part of a corporation ^on-i-^' 
fifts of an indefinite number of freenrsea &v 
burgefles, who are required to comply, with 
fooie conditions^ or conform to fome rules^- 
before they are fully in veiled with that €3or««^ 
porate capacity by virtue of which they <kiai 
to vote for members of parliament, it w^) 
often be difficult to decide what ii a^propifl^ 
and fufficlent conformltyy according to th« 
ipiric as well as the letter of fuch rules^ 

In the Sudbury cafe it was detei'iSiin^i 
that perfons who had tendered their vbt^ a$ 
freemen, after due applicaiion to be admitted 
to their freedom, and wrongful refufal to ad*f 
mit them, were entitled to vote, afkd.ongbl 
to have been polled* So in the Shrewibviy 
cafe, perfons entitled to be fworn in bfir* 
gefTes, and as fuch to voce for members of 
parliament, having applied to be fworn iOf 
and having been refufed, had tendered their 
votes at the ele6tion> which were rejected 1 
Ttnderfnfficient but It appearing that others, who ckhned to 

where theie was ,, /v-ir -fiii /« 

a lighe. be btirgellcs in the lame right, bad been fworn 

' in upon mandamufes, the comnoittee held th^ 
tender of their votes fufficient^ and that they 
ihould have been received. In the Derby 
•cafc^ the perfons claiming to vote upon ante-^ 
cedent titles, which were not completed by 
admiifions, applied to' the mayor and three 
lalderrtien (who by charter were directed to 

give 
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give the ouhi of atlegijince aHd fopremacy 
before ^miilibn), under a miftaken but com- 
ition iiotioft in the borough, that they alfo had 
the power of admittingi Iii truth the power 
of admitting, by the cortftitution of the bo- 
rough, was at a connfmon hall of twenty i but 
the rftayor and aldermen neither gave the 
oaths, nor did admit the claimants at a com- 
mon hail, ahd they having fatisfaftorily proved 
their antecedent titles, the committee held 
they ought to hav^ been admitted to vote, 
and confidered them as polled. In all cafes, 
whcrt the corpdrator has been in undifturbed 
pofTeifion of his franchife for fuch a period as 
to be good againft a quo warranto, the com* 
mittees will not enter into any objeftion to the 
title of the vbtet j that period, by analogy to 
the ftatute of limitations, has been fettled at 
twenty years. In the cafe of a derivative RexT.Spearing. 
ti«lt, endeavoured to be impeached by Ihew- rci v?stacc, 
ing the original title of the mayor for the time J;*i/^ ^** 
bad, the mayor having dii?d in pofleflion of HcneftonCt. 
the office, Blackftone J. would not fufier 
evidence to impeach his title, and the defend- 
ant held a verdift* By the fame rule, it is to be 
pfefumed, a committee would not entertain fuch 
an obiedfon upon an eleftion petition. The i^«x v. «tace« 
court 6f king's bench inclined lately to nar- , -iVm Rep/' 
row the time of limitation, and a cafe was R« v- p ^^' 
mentioned by Mr, J. BuUcr, where fourteen noteVnRcx'f.' 
years undifturbed pofleflion of a, franchife was *"""• 
))eldgood on a motion for a quo warranto. But 
in thccafe of iS^x y^Bond, M.T, 1788, Lord Chief 
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Juftice Kenyon faid^ that the taiIc of twcrtty 
years ] imitation ought not to be departed fronn- 
The mode of elcftion may be regulated by 
a bye- Jaw of the corporation fairly and pro-.' 
perly made, fo it be confiftent with the char-, 
ter or the law of the land; and long uf^ge is 
evidence of fuch bye-law. But ufage againft 
the charter is no evidence of fuch right, 
becaufe the bye*hw inferred from the tifage is 
bad. Where the right of voting was vetted 
hf the charter in the mayor, jurats^ and 
freemen, inhabitants, and the right of elec- 
tion was by a bye-law confined to fuch free- 
men and jurats as ihould be inhabitants in 
the town by the fpace of three months toge- 
ther next before the eleflionj this bye-law 
was determined to be bad, and two jurats, 
whofe votes hiad been rejeded becaufe they 
had not inhabrtcd within three months before 
the eledion, were held entitled to vote. But 
it appears in the cafe,, that they had houfes 
within the borough for which they paid rates, 
and which they had not deferted; it is pof- 
fible, therefore, that they might be con^fidered 
as inhabitants, though they were not refiants. 
So in the Dover cafe, the right' of voting was 
in the mayor, jui^ts, and eommonarty,'whi6h 
commonalty coirfifted of above eighty perfo'nsf 
who ufed to vote. At a public meeiing, the 
commonalty being prefent and confentihg, it 
was agreed to narrow the right to thirty- 
fevcn, and although the cleftions had beeri 
made accordingly by thirty -feven only, for above 

* — fixty 


fixty years, yet their eledion was held bad, 
and the member returned upon the fufFrages 
of the commonalty at large was determined to 
be duly elefted. 

In fome corporations freemen and burgeffes Henonry free-* 
are made without, any antecedent title, at the 
will and pleafure of other parts of the corpo* 
ration, and are then called Honorary^ in con- 
tradiftindtion to fuch other freemen or bur- 
geffes who acquire the right of becoming fo 
by birth, fcrvitude, marriage^ or redemption, 
according to the ufage of the borough. 

By the conftitution of fome boroughs, fuch 
honorary freemen or burgeffes hive voices in 
elections for members of parliament. Dur- 
ham, Bedford, and a variety of other places, 
exhibit inftances of this fpecies of right. As 
fuch perfons muft be regularly admitted ac- 
cording to the rules and cuftoms of the corpo^ 
ration, fuch admiffions muft be ftridlly proved, 
and the entry of them in the court book of the 5 w.&M.cif. 
corporation muft be ftamped with a two ftjilling \^, '° ^* ^* *^* 
ftamp purfuant to the afts referred to. The 5^. 3-f*4^^ 
abufe of this right of making freemen by the 
corporation of Durham occafioned the ftatute 
niadc in the 3d year of G. 3. by which no per- 3^-3 «• '5» 
fons have a right of voting who have not been 
poffeffcd of their franchife twelve calendar 
months next before the firft day ofthe eleftion. 
This a<5l: docs .not extend to perfons who are 
entitled to their freedom of right by the cuftom 
> of the borough, who may be admitted at any 
tiine before the cleftion, or even during the i oougi, Biifloi 

H3 poll. "^^- 
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poll. So where honorary freemen have bceq 

3 Doiigi. 173. duly eleSled or prefented at the proper court, or 

ar igan a c. ^Qjyjpjj^j ^j^j^ fy^^ cercmonies as the cuftom 

of the place requires, a full year before the 

^^miOipni. eleftiOD, it is not neceffary that their admiffion^ 

fliould have been entered on ftannps twelve ca7 
lendar months before, in order to qualify thena 
to vote. And if the adnniffion is entered oq 
ftamps, at any time before the vote is offered, 
although after the poll is begun, it is fufficient, 
for fuch perfon is completely poffeffed of his 
franchife, though the admiffion cannot be evi- 
dence of hi§ right until it is duly ftampcd. 
But if fuch admiffion is not ftamped until after 
the vote is given, it is too late, for the return-^ 
ing officer would have done right in refufing 
the vote 5 and the queftion before the commit- 

jDougi. 215. tee muft be, V\^hether the vote ought to have 

been taken at the poll or not. 

If any queftion is made upon the identity of 
the perfon polled, with the perfon of the fame 
defcription entered in the corporation book. 
the onus frobandi Ihall be on the party objcft- 

lb. 220. ing. When the right to vote depends upon 

freedom, and it is neceffary in order to have 
the freedom, to have been admitted of any 

r^y^rMlr! particular company, tlie entry in the book of 

the company is the proper evidence. Perhaps 
of all the rights of eleftion there are none (q 
exceptionable as this which extends to honorary 
ifreemen, who are occafionally created to over- 
rule the voices of thofe eleftors who feem to 
tiave the natural right of chufing. 
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It is AOt oecefiary that, a corporation (hould where aa mte. 

" t '% . • , 11 • gnl part gone. 

remaincomplete and entire iri all its parts, tp 
€xcrcifc thq righf of voting ; Thus in the Hcl- -^^^^^^l' 
lefton cafe, the mayor and all the aldenrien^ 
but onej were gone, and there were only fix 
.corporators left» one alderman» and five free- 
men J aiwi yet it was held t|iat.they were capa- 
ble of exercifing the right of voting, which 
before was belonging to the corporation at 
large; and the petitioners who claimed under 
the remaining corporators, were feated by the 
comonittec againft theeledlion of the new cor- 
poration, the old corporators having never fur- 
rendered or waved their rights. And the fe- 
veral cafes 6f Bewdley, Plympton, and Dur- 16 jow. p. 40?. 
bam, were cited upon the occafionj where, '° J^"** ?• 3S«» 
though an integral part of the corporators was 
gone, yet the right of voting remained, and 
was aftually exercifed. Where a place has 
fcnt members to parliament, the right of elec- 
tion cannot be reftrained or narrowed by any 
charter of incorporation granted by the crown 
to fuch place ; and though that charter is ac- 
cepted and afted under for many years toge- 
ther, yet if it can be ihewn, that at aUnoft any 
period there was a different and larger right 
of eledlion, the old right (hall be revived j and 
the new right, being illegal in its commence- 
ment, cannot be juftified by pradtice : An4 chnv. 54. j4«. 
therefore^ in the Chippenham cafe, in the 21ft 
Ja. I. a right of voting exercifed under a charter 
granted in the ift year of Queen Mary, was • 

declared bad, being repugnant to the more ex- 

H4 
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mnCut md cuifcqlDdrjiijrJghtccapftia^ib^fbic: that 
.period..- .:•':.. .'..•- :•■. ■ \ . vf;i: -•• .'■ 

Hightf popular. Under the third xlafs of ri^a.popolsri^affe 

included c v^ry fpecies of right not felling .wither 
in the other two. Tbemoft genectal apd lar^cil 
right of this kind is that which is cbmprehendioi 

Cflmmonatty. uodcr thc words'^ConuTionaUy ^j" f*PopuJacy/* 

''^" "y- Qr €i Potwallers/* which incap muck theifaiaae>- 

unkfs particularly rcftrained by tbc text of ;a 

;iD<mgi. 19. j6. pharter> by ufage^ or an explanatory refolotioDi 

as>in the Seaford c^fe^ /where the righe^of VM- 
ing, which had been determined to be in tim ' 
pppulacy, was afterwards^ by an explanatory 
r^folution of the houfe, conftrued to mean 

lb. 56. &i <« Inbabitmts paying /got and lot.** But in the 

?"S- 77. Hojniton cafe, ^^ Populacy" was conftrued, to 

mean ^* Potwallers ;" which, in the Taunton, 

ci^fe, is defined and agreed, by. both pj^rtiesyto 

Dougi. y. J. ^ ^ ^^g'^^ ^^ voting e^ercifcd.by ^^ M f^J^m 
j7'« furmjhing thfir own 4iety wlpetber.bmlk^f(^ ir. 

fo^waiur?. ' laiigm:^* And, by the partjcuJ4r r(E*Jilpa\ . qC 

Taunton, they muil have th^r. fetttemmt. 
within the borough \ biit this, withcHJt fuQjU 
cuftom, feennis tiot effenti^ to the qualifi^atioo*. 
But perfon* in ^ ift^tc of fervituc^e, >§. appr;ep- . 
tic^s, cannot, ;^s it (hould feeni, bej^utijtic-d to 
vQce. ; Th^ generaj dif^ualific^tion^.of alms^^ 
ho?J5^€vers mvft be always confideredi^^, tacitly; 
excepted, if not exprefsly fo, out ofxbe^gene-r 
tal rule. The regulations u/jder which the 
right of voting by freeholders of towns,. &c. is 

* ** Commonalty^* fometimes means part of a corporation, 
yi^, 2 Pougl. poble Ca. throughout, ^ 

^x^rcifed^ 
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«x6tdkij :bM been CtAtx^ before, ^fte rtgte inkabitiati, .. 
of voting by " inhabitants/' in the full artd^g^ "^ '' 
ncral meaniif g «f. thd- word '*^ miS«^/4»/j" "^^ 
notexiit. i.L(Dird Coke compt^^tods withii^ the 6 co. Rep. Vo, 
ixioitl-f^:inhttbitan;" every dweller, though hie ^^' 
flimiLd hay«: but a prrfonai . refidencc, as fer- 
vants, iooi^tes, apprenticcj/ unlcfs fpeciallf 
r^eftratned by the context^ .^ in the ftatuce of 
aa H. 8*ciwicerning.the reparation of bridges, •in^.Toj. 
The eKprefiBoni thercforc,i of I«habitam$> >isp vfA^ooog!/ 
ufvarlly modified and reflrmned to mean per** Ca. si. 86. 
iJAas payings i^^^fcot and Ioc,"that is, td the pa- 
rifli rate$»or to.^^ houfholders /' and frequent- 
ly both are ^ded. Where the right is in 
" inhabitants paying fcot and lot/' by the or- 
dinary rule the party muft be both rated md 
pay, to be entitled to vote. Sometimes '^ i«- Lud.464. 
i6tfi//4»/i" ! arc explained to be ** b$uJholder^s 
legatt^ j€Uledi'[ as in the Ilchcfter cafe, in- 
Glanville, who (as we have before fecn) lays cunv. 107. 
ie^dawn that the comnnon UVv right of cleftion * 
is in iAbabitants houiholders refiants within 
the boroirgh, fronn whence, a$ well as ^irom 
the word s^ il(ed in the Winchelfea cafe, it is it>- 1^. a«<J the 
phin,.(jbat'-Iahabitant and Rcfianc are not fy- iDougi. 38?. 
nonimous leriiis* In the recital of the 26th 
G, 3. c. lOOrf they are plainly diftinguiihed. 
By fpecial'coftom indeed, perfons rateable ^^''^'"^^^^^ 
only, and not rated, may have a right to vQtej " J»n. 
and there is alfo an inftance of owmrs of pro- 
perty rated, ahd paying, tho\xg\i mt eicupurs^y 
who have been determined entitled to the right ^orchcfter cafe, 

C' I Dougl. 345. 

of voting I for though the rate, by the ftsitut^^ . 
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43^ilU. e. s. i% dirc&ed to be made upoa sict^^stndi Bib^ 

hitmtSj yet if the party himfelf does not com- 
plain^ . but pays^ and the tifagc of tkn piace 
annexes the right of voting to fuch charge^ ^ic 
is fufEcient to eftablifh the i0ue before the cooii- 
mittee, which is, Whether the voter bas^or 
has not the right of voting* And fuch ri^c 
is beft proved by ufage, Thefe two kft c^% 
niufl: be considered as landing upon particular 
ufage^ and no general concluHoBS can be drawn 
from them. 

$6G.3.c.ioo. By the a6 G. 3. No perfon fliall vote as«iAn 

inhabitant paying fcot and lot, or as an inha- 
bitant houfbolder^ houfekeeper> and potwaller, 
or as an inhabitant houfholder refiant, or asati 
inhabitant of a city or borough, unkfs he (hall 
have been actually and ^011^ j^^ an inhabitant 
paying fcot and lot, or an inhabitant ^ouibol- 
der, houfckeepcrj and potwaller legally fettled, 
tit an inhabitant houfholder, houfckeeper, and 
potwaller, or an inhabitant houfholder reliant, 
or an inhabitant within fuch city or borough 
fix calendar months previous to the day of the 
eleAion, at which he Ihall tender his vdte; 
and fuch vote, if given, (hall be deemed null 
and void, and he fhall forfeit twenty pounds to 

^•»» any one who will fuc for the fame. There is 

an exprefs exception of perfons acquiring pof- 
feflSon of any houfe by defcent, . dcvife, mar- 
riage, marriage-fettlement, or promotion to 
*any office or benefice, and ^ further exception 
of all perfons claiming to vQte under any other 
right than tjiofe enumerated in the a£t^ 

^ ' To 
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. To the rule above laid dowo, that a pcrfdn 
CO be entitled to vote as an inhabitant paying 
fcpx and lo^, nruil 'be legally rated, and pay 
to the poor rates, under the 43 Eliz. there are 
feveral exceptions. Thus, where two rates where vottj 

, , r r r • i though roier 

?vere made by two lets of overleers, appointed hu not been 
and confirmed by different juftices in oppofite ^0^"^ r?'."** 
interefts, with a view to the election, the com- M'^^<>'0« **«* 
mittee went into a difcu£ion of the rateability 
pf the pcrfons inferted in fuch refpeftive rates. 
For though the committee might think none 
flsf thenii rated tie jure, yet if they were rated 
- (iefaSo, and appeared 10 be rateable, it would 
have been unequitable they (hould have loft 
their right through any default in the appoiot« 
ment of overfeers. So where there is any frau- % doo^. 196, 
dulent pradlice, or criminal partiality in the '* '^** ** 
overfeers in making the rate, by defignedly 
omitting or inferting perfons in the rate who 
were not rateable, with a party viewj though 
the rate, in ftriftnefs of law, may be a good 17 g. a. c« %. 
onCi not having been appealed againft at the 
next general quarter fcffions of the peace, yet 
the committee, as it fhould feem, by the quef- 
tion put to the counfel for the petitioners in 
the St. Ivc?*s cafe, will look into the fairnefs 
pf the tranfaftion, in difcufling the right of 
voting, and determine fuch right in their 
equitable as well aa legal capacity* In the 3 oougi. 19. 
3eaford<:afe the c6mmittee went into evidence 
pf rateability, though there was fufficient timt 
to have appealed to the next quarter feffions. 
Put there the committee might think a ground 

of 


( 108 ) 

of fufficlent mifconduft was laid agaihft the 

overfcers, as in the St. Ive's cafe. From the 

Prterbpr. c». whole of the Peterborough cafe, taken toge* 

ther, It appears, the conirnittee refufed to go 
into evidence of rateability, though* they re- 
folved, that any evidence might be given to 
ihew mifconduft relative to that rate. ' The 
inference from that cafe feems to be, that fome 
overt aft of fraud in the overfeers mufl: be 
proved previous t6, and as a foundation for, 
examining the rateability of a voter. If ther^ 
be no time for an appeal (a? it idiould. feem)J 
or if the rate has been appealed againft, and 
before the appeal be determined the elec- 
caA'i'Td'i^ tion happens, as in the North Berwick cafe^ 
Peurijro'Ca. j.|^^ commitcce will go into the queftiori of 

104. ^ , . O .T 

rateability, will prefume every perfon rateable 
who is actually rated, and there is no appeal,- 
and will: nor 00 into th^ queftion of rateability4 
Inthii relpefti they regulate themfelves not 
only by ftfift law, and according to the rules 
Rex v. weobiy, gf- the couTt of Kittg's Bench, which never 

will confiijer an objection to a rate, after it has 
remained vn appealed from at the quarter fcf- 
fions, btit alfo according to the found rules of 
policy. For there would be no end of enquiring 
into the circumftances of iperfons l-atcd, where 
the ofiiQers appoihtied by law, Whbfe charadtcrs 
/ are unimpeached, have held them capable of 

paying to the rates. And the' prefumption 
in favour of the rate is a legal prefumption nn 
favour of perfons afting in their office, and 
receives a double fandion, from a6 one quef- 

5 tioning 
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tiotiing their z&;'hfS0rt ,l;h$^,iftppellant jwfifl 
diftion. A rate, . though f^n'^y^/^, an4 .no^ 7'^"*y*»^'- 
made at avwry, js ^. legal rate* . j, ^ , • 

If there bje any. peculiar ptapoiTialous right 
of voting, which doesj npt f^jj y^iihin thef(? 
(ilnfies, of which I have taken no notice, it 
wili J^pp^r in the Appendix. of the, rights de- 

t^rrained. . : , • . . 

. Before; Id oft this chapter, it maybe pyo- . R"»« ©f «•»- 

, * y r-* ftroaion on Uft 

per to add fome remarks, and to endeavour to aetermiaauom* 
lay down fome general rjules of conftrudtion^ 
uppn the detexfninapons themfclycs, wherg^ 
they ar^ ambiguous, or upon fuch refolution$ 
as have beea made by committees upon the., 
meaning of tl\e laft dete^^minations. Every, 
lafl determination of the hpufe of conamons^^ 
upon the right of eledtioni as we have before 
feen, and now the refolution of a feleit com- 
mittee, under certain regulations, is by aft of ' 
parliament made conclufive, and. nothing bu(: un determina. 
another ftatute can alter th^ right fo declared. """' ''*"'• 
To have been a laft detcrminfijtion (before, tjie 
28 G. 3. c, 52.) it muft have been an exprefs iDougi. 121, 
refolution of the houfe if felf, or ejfpxcfsly 
adopted frorp the conimittee. . For where ^he 
comniittce rcfolved the rig|)t to be An the 
" commpnaljiy". (in thp Pople cafe),, and the 
houfe diflent^d, and refolvcd that fir N. N. 
who WAS ejedted by the " burgcflcs of the 
corporation,'/ was diuly elcfted ; on a fubfe- Muft be expreft, 
quent litigation, it was cpntended, that the 
diflfent and, adjudication. upon the former elec-» 
tion, were equivalent to a lail decermination 
, . upon 
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upon the right: itfclf. But the tomiilittee let 
in evidence of the ufage^ whkh rhey would 
not have done if they had confidered "it-a^l^* 
determination, there being r^ i^ml^guic^ii^bith 
required explanation by-f(K:h^videDee« A» 
lad determination fhould- be< fo clearly m^ 
accurately laid down, that;no reafonable^otibr 
can arife upon the conftrudion of it. 4f i)utw 
is any ambiguity upon the face of it • irhkch 
will admit of two tneanings/ the" trric <sot^' 
ftruftitm muft be found out before the rule ^a» 
be afccrtained. According to ' t^ ciiditMf 
rules of conftruftion, fuch an ^xtihx^vAtj pafmt 
arifing upon the face of the deiernninati()tf>' 
can be refolved only by the rules of grammat^,' 
and no evidence of pradice under the deter^^ 
noination can legally be adduced to tonftrw 
the meaning of the determlnatioh itfelf. .For 
this is not like the cafe of two perfons -oon* 
tra&ing in written terms, under- which the 
parties afterwards a£t, where, if any queflStyi^ 
arifes upon the meaning of the contr&ifti' the 
conduft of the parties is fuffercd to be given 
in evidence. In fuch cafe, the queftiort is n6t 
upon the abftraft meaning of the inftrunieni^ 
fo much as upon the meaning of the parties 
themfelves, who have affixed arid adedupoH 
their own interpretation. But as the foundnefs 
of the conftruftion itfelf, in fuch refolutions 
or determinations, is not of fo much confe* 
quence as the abiding by a conftrudtion when 
once made, evidence is permitted to be given 
of ufage, to explain an ambiguous determina- 
4 tion 
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tion of, the lighc; but, by a ftaading orcler j^Jmitis- 
of the houfe, not to contradid it. Aod where 4ss? ^' ^' ' 
a conftrufbion.hos beeo' put upon a lafl: deter* 
mniation by a committee in the fliape of a refo- 
Ivition, eyideace might be given not only to 
explain fuch refqlutioiH if it were ambiguous, 3 Djwg. ji. 
but, as it feems, even to contradiiH: it. And % dm^. stV 
if any particular ufage, confiftcnt with thede«* i Do*uf l'jtt, 
tern^iaatioh or refolution, be proved to have p^**^*^'*^^ 
exiftod for a confiderable period of time paft, 
merefurmife and implijcation, drawn from old 
retiicn3, which. are very fallacious evidence, as 
depending upon the legal accuracy of the re-, 
turftiag officer^ ihall not over-rule it } but the 
^ar, though modern evidence^ ihall prevail. 
I& is a principle of conftrud^ion to extend 
rather than to narrow the right of voting ii^ 
favour of the franchife. The earneftncfs of the 
legiflature, and lOf the houfe itfelf, to reduce 
the law of elections to a regular fyftem, aflifted 
by the indefatigable fpirit and integrity of the 
eoinmit|:ees> which have hitherto (lood proofs, 
and Willi it is hoped, continue to do fo, againft 
the injuftice arifing from party-zeal, has al* 
ready produced the moft falutary effects, and 
has put the rights of the conftituent body aU 
moft beyond the reach of oppreflion. 
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0/ the ifuihg of the tFrit; the •SxniiHoteMJ 

Return ^btreofi ^ ■ ' "^ 

AVlNG, in the preceding thapters, 'ClJrf- 
fidered the rife and progrefs of pafl^* 
mentary reprefentation, who arc ^capable '6f 
being elefted, and who of clcfting, to a ftit 
in parliament ; I come laftly to confidei* the 
mode of eleftion. And in order to givi W 
complete view of the fubjeft, it is neccffaryib 
inveftigate the whole of the procctding, frdm 
the warrant for ifluing the writ to thi i^ctttfli 
of it into chancery* • *'| 

Of c»n:rtga ' The calling of the parliament into a£h)ri 

exiftence, depended originally entirety upon thp 
will of the crown. The convention parliimerit, 
land the parliament at the revolution, were 
fclf-erefted, the throne being vacant,' an'd 
v;He 1 Bi. Com. arofc from neccffity, which fuperfedes kll Ikw* 
'^'' The parliament originally was fummdnett p% 

re natdy merely for a particular purpafe> gene- 
rally that of aKTefliag an aid or fcutage; and 
was then immediately dilTolved, and fun^nt0A« 
ed no more till the necefiities or the huftiout 
of the crown again impelled or Induced it ro 

**^pit*R<i<i ^x^*"^ ^^^ prerogative. But as there were pri- 
ad p.rt, p. 68. vilcgcs as wcll as burdens annexed to this 

attendance ; and amongft others, none lb va- 
luable as that of laying the grievances of the 

people 


i^ (Meipj . it rom became an obJ9i£t of import*- 

MMCiofii in which their reprcri^ntacivcs mtghc 
jextrtcithas. prufilegr.r . libjst thcu'^ore^ »occflh 4 p* s* c. 14, 
6§mtd % Ytxy tiL^l% .ftatme^.by which the crpwn 
.Wi9 bound 10 w\l,^fp^\\zimM once $^c Iq^ ia 
tPV^d^y ^ar ; iWililhis .bavipg.beeo Attfin^^dM 
*rilfe;iel}|ip^J.ft^^JLUtK th^i?. w.aACftpQftfintjwf h • 

Sh^g^WX^ libetty^/Dc$sirio/Mjd ,^/ccoi^d IJatuoe ifi e. 3. c. 10. 

• l.Tihiefc.ftifct)i^l«§.idid npt, ,13 *s ^p^i^mpnly fupr 
fQffd^ Umij; tb6 dmr^tjiqp. 9^ «tbe J>arl jam? ot ^» 
WF^yifi^^ bpic iQnly rcgu^ed jtjtie .tkec. of in^fijr 
jH^fioa, TJi^^ ^^s no pjiru^piar.pfcripd fj^^ji 
fi|r<«^£h^, (taracion.. Thus ic ^rfyn^jned pU ji 
fiiu<h later and more. ^ftive, period, of ouf 
j^fftc^y^ .wh^oJtUe dur^tioQ of^pariiaqn^nt wap 16 cir. i. c. 1. 
i?Wc«dcd ,io.thWc y^ef^rs, unlcff diffol ved f^op^r. ^fjij^ J;^,, ,. 
^.ji,c.jtb»fiatyt4,w4^ afterwards rcpe.alcdj though 
^y the fame rep^aii^ (latuf;c the intqrfnifliQQ 
^wcfn aay.two parjiamenc^ wv cxtendefi 
fjp^fnonc to-^three yearsj but Jimiced (o asnor 
i(X exceed the Jatter period, Soon after the 
.^iroIucion^J^oweiYe^ the duj-atwo . of parlU- 6w.&m.c.». 
ipj^jnt^was ^gainj e;st?ndf d to-thrjec year?, jujri- 
.^^.diiTolyed fponersr *rid as. jil^f,; poUcy qf 
U^'rouQtpy i>e<;aa2)e enlar^ie;d, and reqi^irecl 
^f(l<i^tional .ji^pw And con.Cften.cy,. Which 
W4S jnot to Jbe c^pedled froip, fo, frequent a 
change of, xbc :gfMt council .qf the nation, 
xhf .^iHen^e . of i^iiiaments; was lengthened 
* 10 feven^yeaiia^ .fiitg/?ft. to, |ni,f arlier diflfolur , q^ j^ ^^ ,^ 
.:,. 1 tion 
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Wtrrant for 

iHuing of ilrrtt 

on general elcc* 

tion, 

Vi4t Appendix. 
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On ncancy. 


tAh by the crowm til^ut liid pcirif^ ^ffjii 
TnlFion^ ^coniiftu^ limiud t9 : ihrce yeartf 
As the law th^r^fortr now fttin4l^^'^h^!Qroini 
muft fufnmon a parliatDcnt iKfod^ (ho^ipif4t 
tto5 of three yeancfromlh^ ^KS^M^icion^ol^rA 
former one. When the <rowi> h(asr.4eef rmiped 
to call A partiamentj a ^arrlni: m b«ll i0Vea| 
figned by the kingi and addre(&d to 4he:lpnl 
cKaneellor or 'keeper of tbegreat^fcals 4mA^ 
iiig him, upo5 the receipt thereol^ 10 jowfe 
foch and fo many writs to be iQade^ ao^/ftakdj 
ifiider che^reat ki\y as has been^ u(f4 s^iae^ 
*6iiftomed. Upon- this authority ehe ^r^iane 
toa(fe oQt and ifi^tdt' aad in ordt^r.to^prciywf 
delay 'or cabali^, <^ftd co prefei^v^ luniforiititp 
^roughout the kingdom^ the ehuMCilw >'ibl 
rec|tiired' by ftatute to iffue the wrie^AvMhriad 
moch expedition as may bej .asod ihat i^rti 
ipay be due time for proper choice^; it i* ejt^ 
prefely enaftcdy that there Ih^U -bfe feity- d<iy* 
between the fefte and return 1 of .the * wriM* 
Trhis time was fpecified prob^bly^'by ^as}og^ 
Uyxht pra<%ke eftabliihed: by i^he'r^l^firtf^iSil 
King^ Joimy whereby it. was. agifcfidi'itbat ^ 
prelates^ noHesi a^d barons 'of -jjljcrrrealffii. 
ibould be Xumnfioned to ooum^. fQ9tyidds^)biiQ«% 
fore the f ime bf theif meietHig. V^t ^h^iffmn^ 
of the writ by «he chanccHor i$*0nif upon t^c^ 
&rft fummons of the pariiament; ibr wheA^ 
the parliament is fitting, fo jealous is itof^itt 
privileges, that it takes the po^erdf ifluia^ 
the warrant for the writ into 4ta onyn bandaitf 
Formerly^ when the cMiftitution was jFet w 

an 
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art tinfeftllfd ftite, • the iffuitt^of the writ ilai 

regulated leiitinely by die lord chancellor. Bin 

fo^ftflf as.i<n*ihe year ijSa-ti when perhaps iSMirch 

thl^ prerogative wafc at • the higheft, the com- '^'^*'* 

fti^s' refolved, " that during the fining^/ 

^^ikis ccurt vhere do noi^ at any tioie^ any 

f^ writ go cist, for the choofing or returning 

*^»of any knight, citisen, jburgefs, or baropj 

** ' Without ?tb© warrant of this, hoofe, fir ft di* 

^ rented lor the fame to the clerk of the 

ih crown, according to the ancienc juriflic-- 

^€ tieti and authority of this houfe, in that « 

9^ 'tehalf aocuftomed and ufed." This ap« D*£«et,^307. 

|tt?^ntly confined the pow^r to the adoal 

Stting of the houfe, and left the chancellor to 

ISue them during the nrcefs of parliamenci 

butin x67ft^5, the houfe refdved the mean-* e Feb. 1671-3. 

mg 3of the feiMncr refolution to be, that from 

tbi'pfi day ^f fitting, wietber aSualiy fitting 

pTMti iht houfe had the power of ordering crey*. Debates. 

the writ to^fffoe, and it has always exercifed ^•••'"•^^ 

the right fince that titne. And in order the By death. 

jbitter to fopply any vacancies that may hap- '** ^" 3* «• 4»- 

Ittn during a |ir6rogation or an adjournment, 

aHd<ii^t the full number of nnembers may be 

plefentat its niching, and partly to prevent 

tong conteftS) it is provided by ftatute, thatif During recert« 

the^ houfe be prorogAied or adjourned for twenty - 

dia^s or mo^e, and a member dies during thci 

ijpicerval) On certidcate thereof in writing frooi 

two members', the (^eaker (hall make out his 

warratft' tO' dae clerk of the crown :to ifiue a 

MW' wrif>' hamiSg firft given fourteen days 

' '^ I 2 notice 


( tl$ ) 


>5 G. $. c. 36. 


Vnlefi within 
foorteen dayt of 
the meetiog. 


r. 2. 

Bypccrige. 


Sopcrfcdioi the 
wiir* 


Jonrn. 14. pt 
63. 

Ibid* p. SS« 


^or mifdlrec<* 

tinn, 

J Dec, 170ft* 


Where not. 


noHce of bis ioccntk>n in the L^ndoa Gaaiettt^ 
But aS' this wis imneccflar^ where chore w^tq 
Hot fourteen dajrs co come to the ntKt meeting 
of parliament, ic'was enaScd, tbAt;;fuoh,wriji 
need not ifibe, unlefs fourtera ndtf s- wonlci 
expire from the tioiexof deliveving^he cei-en 
iicatei before the next meeting; and ast^v*^ 
candies by peerage, during . the ibtenmh. of 
parliament were unprovided for, it ]»<bf ^hie 
Ittft mentioned a£fc alfo ordained, /4ha!t- on a 
prorc^tion or 'Qdjoturnment.of tweot^ ickyf 
or more, the fpq,aker, on certificate in writiiEg; 
figned by two members, -of any Tacailcy hy a 
fri^mber d( the hotrfe be<toming ft'|)e6iV(AMit 
Muf his warrant for a writ, giving ffoortees 
diy« notice, as in cafe of deach,i if tfaflreare 
fourteen days to run from the tFtanr^ofidcHi* 
-vering the certificate to the mcedngtof parliah 
ment. Where the writ has iffucd imptoperijr, 
on a fuppofition that a member-was .dea^ 
j[7ho in hSt was not,, or where dkeffaed to the 
IherifF of one county cmly, the baiiQUghilyiog 
in two counties, or where otie. ofi:the ret^ro* 
ijigjofficer^ was dead, and there, wajs JKtt Jtimc 
for the«le£tion of smother, the hoiife b^s </r- 
d^ed'the mefltnger of the great fcai tcr for*< 
bear delivering the writ, on a fppcicfedtaai ta 
ifllie: fo where the writ was direAcd^/to the 
ihefiff of a wrong county. But where the 
writ was directed to the bailiff and ^Mrgeffis, 
the bailiff being only the lord's aunifter, and 
not the returning officer, and the right of 
voting being in the iur^^hUers,. affd Jiotia 

the 


( "7 ) 

ihe ^^urgdfes ^at large, yet the tnifdiredionf 

trds held nor td vitiate the writ; and though 

delivered to' another^ and not to the bailiflf 

ixiA the burgh*- holders, yet the cledion, under citav. ^s. 

the writ fd mifdirefted and delivered, was held ^^^^^^'^^ 

g6od; and where a particular place, by its 

corrtsption or otherwife, has incurred the dif- 

pleafure of the houfe, the iffuing of the writ SoCpeiiding tii« 

is often fufpcnded by order of the houfe, a$ 

io che Hindon and Shaftfbury cafes; and tha$ 4D00SI. 

|X}Wer the houfe has ufed for a long &ries of 

:. /As the meifenger of the great feal is rcr canine of iv 
S^oaifiWc for the due delivery of the writ, any 
nne may have the carriage of it to whom be 
xfaufes CO entruft it; and where it was moved 
to be a contempt to have trufted the carriage 
of die Writ to a candidate, it was refolved ia iSth jm. 1711, 
the oegsitiye; but it is exprcfsly provided, that 7ft8w.s, 
Jt iball be delivtred to the proper officer to *"*^' 
.whom the execution of the writ belongs, and 
riOQO other *^ and where the writ has been. dCr Delivery of &• 
4ivercd to the candidate himfclf, the party de- l^jo^!'^' 
liverrng it ' was committed by the houfe. 
Where the precept was delivered to two bur- i*>»d. p. 726. 
gefics; who were not conftables of the bo- 
rough, the party delivering it was commit]l;ed. 
In ihe« counties palatine, the writ iffues to the Coontypaiaiiaf. 
jcharabcrlain, his lieutenj^nt or deputy,, who 
.makes his precept to the (heriff; and in that 34-5 H.t. 
oi Durham it iffucis to the bifliop or hi^ chan- *' '^' 
'cellor. Iii the cinque ports the writ is direfted 
>tQ the warden, except for the elejflion at 

I 3 Dover, 
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Couoty elec- 
tions when by 

7 H* 4. c. 15* 


By ftatute. 


Dover* where it is delivered to' tlie'conftabiS 
pf Dover, . \ , . ^ 

In county elec^liqns', thc'writ ' no ^farth'ti- 
direfts tHe time, place, and manner of eleftiofi, 
than by the foliowih<2: words: '^'Prbclami- 
«' tion being made,' &c. in your next county 
/' court, to be holden after the receipt of tnis 
*• our writ;*' and " that the eleftloh in your 
V full county fo made diftinftly and openly'^ 
" under your feal and the feals of thbfe wHo 
*' fhall be prefent at fuch elci^ion, you cjb 
*' certify to us in our chancery at the day and 
"place aforefaidi without delay^ Vemitting 
•* to us one part of the aforcfaid indenture, 
y annexed to theTe pirefents^ tdgetlier' wttjk 
" this writ.". But a great latitude ' being fert 
in the flierifF as to the execution of it, nia^e 
it neceflary to prefcribe the tlme'of his pro- 
ceeding to eleftion, fo as to infure its hcwg 
done openly^ and therefore he is dffefled by 
ItatutQ to go to eleftion between eight alid 
eleven in the morniriff. As the' l'a>V^''^K^n 
ftood, the flierifF was compellable t6 prbc^?d 
to ekftion at the next county courts hoviifVtr 
..foon It might be after the receipt oF the wffir, 
^ y^hich fomctimes prevented due riiftfce'betttg 
r & 8 w. 3. given to the freeholders ; and therefore It^ks 
A^o^JrnmVnt of qualified by ehaiftin^,' that if the liejctcdurtty 
couniy court. ^ court happened c?/ the day, or within Jix days 

■after the day of jcceiving the writ, then the 
flieriff ihould ndjourn the fame .murti giving 
ten days notice?' of the time and place of 
cleftipni and that the eledioii fhbuld procfcM 

de 


»3 H. 6* €• 74, 

!ftetwern8& ii. 
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4(4¥ in dipny i\]\ all the freeholders prefent 

have polled^ and (hould not protraft the elec- 

lion., by unneceflary adjournment. And the 

l^ind of notice remaining undefined^ a fubfe' Not'ce ofcounty 

quenc ft^utc requires the IherifF, under the ]l An%. i. i. 

penalty of fifty pounds, to publilh it at the fe- ••^^ 

yeral parifh churches within his jurifdiflion 

jbree days before the elcflion. And the time Adjournmfiit 

fj. ^ ^ t_- • • ^' i 1 limited to 1 6 

adjournment not having been particularly a^y«. 

(pecified by the former aft, was afterwards ex- f,*,^; **• '^' 
prefsly limited to fixteen day^ and no knger *, 
.^ut by the 25 G. 3. this time is narrowed. 150. 3 c. $4. 
Th? Iheriff is thereby required, within tVHk ^^ 
days after the receipt of the writ, to c^ufe pro- 
clamation at the ufual place of eleftion, of a 
Jpucial court to be holdcn there for the purpoie 
pf fuch eleftion only, any day except Sunday^ 
not later than the fixteenth day, nor earlier 
than the tenth, from the day of making fuch 
;prdclamation, and to proceed thep and there 
^as ^t a county court, or adjourned county ^^^^ 
^i^oyrtjj under the laws in being. The place 
^ofeleftion, which muft always be a circurn- 
. fiance of , great importance, was left entirely 
M. the difcpetion of the flicriff himfelf, wHo 
feeoQS fonno'ly not to have been reftraiped 
from holding his court where he pleafed j and 
therefore it was enafted, th^t the county co«t 

* In Ybrkfiiirie, ^ pre the £rtthoU6rk time Ha al&«kblc 
on the day of ete£^ion/ witbout breaking in upon the Sun^- 
clay» it ii dkcded that the county court ihal) be held, on ^ 
JFfdntfi/aj, tmionm tther day. It u&d to beheld on a 

I 4 ihould 


ic. 


lb. f» 10. 


%o G. 3. c. J, 


"When anJ how 
the poll I a ken 
in counticf • 


»5 ^f 3 '^ ^.4« 

r. J. 


S* 3. 


fhmdd. be.heAdria the moft>{^Qblmi^ii4 nfuaK' 
pUct of ele^lon^ ^ttbin the ctMrnef, . li^iieM klL- 
hi^ch be^n uftiaHy beki for fon&yt^yearsldfft paftji 
And the (heriF is thereby forbid ^0 adj€>«ifi»' 
tbtt court totairyi other placCy wiehout* caniiwti 
of the candidates^ Bat, in the coufity /^f * 
HarApfliire, be naay adjourn from Wiacthefterj^- 
tO' Newport in the Ifle of Wighf, at the ite*. 
qiieft of 0^^ of tbe candidates^ An^ fa\6ffeB4^ 
tial i$ the plaee of cleftion prefirribed by.lh^^; 
ftatute^ that when any particular cir€)uniiftanc$^ 
requires a vari^doii, the Jegiflatyreitfelf muft: 
iaterpofe to authorize fc. Therefore, during: 
the }aft warj there being priiboers Rationed Mc. 
Winchefter^ who required a guard, abdr th0* 
foldiery being, by- other ftacuies, ordered :p9(i 
hp removed during the eleiStion^.iDwas en4&e4' 
that the elcftioiH' fbould be held a£ New:Alrj€ifo'^ 
fordi „and not at Winchelier. . * .1. •». 

The writ having. been delivered', to tht ftilJy: 
rij3> 4s before direded, and theoch^r xeqitfiftr; 
tians of Doticci tiine> asd.plaoe Wi^g .com^- 
pjji^ed' with, :if the elefl^ioc^ bo noi dftierpiiiwdL 
qa a.viewi. the flieriff, if requijred> tnuft tfil^^: 
thptpoll ;. And by the 25 G. -3.1 i^ J$ en^e4i; 
th4f. the polji. iball ^onaixience QBri^e. ^ay./^^. 
tpwcjqdj or on the ncxt.dayj uolids Siin4<Hft 
an^^then upontibj?. foUpAvii^g .da]^^ >and'Oof:,i^ 
continue more than 15 days, Sunday excepted j 
i^d the poll is thereby reqinreii to. bbk^ 
open each day during its continuince, fot 
fcy^n. l^oprs at leaft, between the hours of 
eight and eight i and. for the better taking, of 
f the 


to 


by ftatote^ miaft-be complied with* The- flic- sfj.. 
rifiv' of<»4n his«Wencc, thd'wder (herii?, >*iih 
fiicb^hcwaiht A all depute, lhalt/^/*«iil* 
prAeited tovt^ke t^e pb)U«;:The clerki jre- e^ 
tike it in die * prcfeitct of the (bcriff of 
tjnder-iheriC «^' ^'tic-h as &all be deptitedi 
and tbe* fticriflT^ or under-fhieriflFy fM\ i^e^^ 
the t^lerbi lr«[^?y and mdifferendy fo'tak^ Aaclk cierkt. 
p0M, dndto fet down thfc iiirw^^ of tht free- 
holder, tUtpl»ee where hfe freehoMiiis^j-^afrd 
/(?r wbom^it i&« polled. And that ifh^'oamW- 
dates mafy^be properly guarded againft any im* 
pOlifiM^, it is thereby further enafted, that 
this Jfherf AT, oi% in his abfertce, his under- flier iBF, 
llialt appQiht, for ^ach candidate, fuch one infpeaon* 
perfon as*h^ fhall nominate, to be infpeftot of 
erei*f€letk appointed to 'Wake tfhe pafl. And 
in order to facilitate the p6lh and to prevent 
ccmfli30H»^ it is ena^d, that booths Ihall be 
rre^^at'the expertcc of the candidates, pro«- 
poftfidned to the hundreds within the county, 
iiot<^M<!iebdit)g fife^nf in numbdr, and il clerk 
(liaM be'^^ppomted to take the poll at eneh 
boothl 'An4 lifts ttirall be' nftadc out of the Voting by the 
co^li^ vitlafges, pariflies, or hamletlsri in the 
hiiiidrod) rbpej or diftricb, a • eopjr whereof 
ftil)* be *d^ vt^ired to eaeh candidate oti r^q u^ff, 
flnid^i¥dnd^itt<tt> vote for lAttds lying withiA 
»ny o!?hfer tiiJrt**d, town,' •;f)arift, &e. 'ej^o^t 
in'thioibf^eiTtit^ned ia tfafe li#s of fucb bodftn 
QQlcfifuch land^ lie in ibrne place not Men^' 




tioocd iaaay,o£ the {^Uccs wul^ ^t^M |Jb^ 

lifts* • .-.-.• I ;;*. '. ■.'^. 

■ • •« 

In the Glofterihirc cafe, ohj^PjO: waa t^i}(;^ 
oiifterA.Ca. to ibc votc of a frccholdcr vfbo ha4 .vpt^ \^i^ 
^^' boQtki though the pU<:c for Mrhich l»c.ha4 vo;^ 

9ras not in^the litis qF that booth ^ b^ixt as (1)^ 
poll ckrk had tal^en hi^s vot€« the commiuft^ 
ivould aot fet it aftde. But wbcit; the. yoti;r 
^adr given in his freehold in ooe h^ndjfed or 
parifh at the poll; he .wa^ not allowed to /up- 
3i»,i7j. port l^is vote before the committee, by pjcoy^ 

ii;ig it in a, different h^ndred and pariib. B}fi 
aSG. ^.c. 3$. jjjc regvilations of the 25 G. 3. as tp the plaqf 
N.B.VoMi/^/. and manner of taking thiC poll will be virtqaljl|r 
/^•«jo7i.> y^^^j^j by tbf 28 G. 3, from the. lOth Jgly 

J790, which provide^, that at every couniy 
eledlion, the Ih/efifF.of the county ih^U, for the 
.taking of the poll, provide for each pariOi> or 
other .diftrid, for which .one or qiore, coU?<5lor 
pr collci^ors of ti]^e land- tax (l^a^ b^ ^ppoi ntedlf 
a fepar;«c book or paper, or feparafic; boQk$ or 
l^persy of the form therein ^and^if^ )i;hie< Apf 
pefldix).fpcci6ed. And fivcr.y.ffcehQldffr (hall 
^\y^ his vot^ at Tome paU-book^^r^ paper proi- 
^id<rd>fpr fuch parilh ordiftrift,-,in ^« regiftir 
ftf freeholders for which fgch frs^hi^lder ibaU 
fll^T^ been enrolkd purfuant (9 d^e faid a&) 
^and ev^ry fuch poll (hall b^e tak^n do^nJa the 
^rm and mani^e^ therein (and ia tfao Appeoit 
s;»v. ^) fpecifled. Aqd it i$ thereby expre(sly 

,^^'4r^'^*'* J3na<a<sd, that the ftertfFi or other per&n Ic* 

g^Uy am^rifed tptsike the poll, ihall have no 
])ydKMl power to decide upQat]^e?r/ji'/ of vot- 
ing, 


( "3 ) 

in^, t)Ut fhatt take any vorc that ft al? be fen^ 
dered to him under the regulations of that aft. 
Arid it'il tfifercby further cnaAed, that no fcru-. s. %%. 
tiny ftiall be granted or had at ^ny county klcc- 
tiAn, except as therein is fpecified ; anfl that 
the fheriffof the county fliall call up, without 
delay ^ and caufe to be publicly declared, the 
humbcr of votes given for each candidate* at 
Tuch cleftion^; and if within one hour after fuch scrutiny Umb- 
votes have been caft up, a fcrutiny fhall bfc *"*' 
dcnnanded 'by any candidate, or by any teA 
freeholders of the county, in writing, under 
his or their hand or hands, alledging that ont 
br more perfon or perfons had voted at the 
tledtion, who had ncgleifted to comply with 
the direftions of that aft, then the flieriff (hall 
grant a fcrutiny, and Ihall proceed therein on 
the day following, unlefs it be a Sunday or 
iDther day therein excepted, and then the day 
iftcr } and the clerk of the peace for the county, 
br the ridmg or divifion within the fame, (hall 
«fend the fhertfFon every day df the fcrutiny, 
^ntf (hall carry with hinnl all <f9pies of enrol- 
itients, and books wherein memorials of leafes 
Iftfall have been enrolled, and all books of 
entries of " certificates and rtiemorials kept by 
liim in purfuafricc of that aft; and if it Ihall 
%^car on ^ufch fcrutiny tbit any perfon JhlAl 
^Watk votid without having bteH enrolled^ or \h 
^^irtue of a lettft whereof no memorial fball ha'vf 
Seen enrolled, or (hall have voted for any an- 
Ihuity or rent charge, without having com>- 
plied with the J G. 3. c. 24. the ihtrtff^lhal] 

rejcft 


S.4S< 
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CiticrSa counties 
mi tbemlclvet. 


IfToingof the 
pieccpta 
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jr(S]«£b the voM, »hd in cii« cfi|^inir} poU-bbok^ 

0{){>ofii!€ the r^iocy (Ml write clie^wwd ^r^;^ 

JeifeJy" hut fhalt not firii^ our:4r erafe t^ 

No perfon teas a right to voce fbr- a burgc^ 
of Crickladey TvhQ'has nor qiiali£tfd within this 

a^ i ...•.• ; /J -r- 

^ 4^ i<^ IS eT^refsIy coafted> thati no-perfiM 
ft^U be liable to have his. vote difaUonNfd by^ia 
j^k£b rommittec of the twmfe . of conamons to 
vrant of, or defeat in> title to tbe eftatc ibr 
whiqh he ihall.have caufed his name te.bfc 
jtBirolled, . or for which be (hall (havt vote^ 
provided, heihall be in pofTeifion of the nsm$ 
pi?d pro fits for his own ufe, and it fhall be a frcc-s 
hold cdaue for life, or fume greater cftaic 
therein* . . :,\ 

.. . In cities which, arc counties of chemfelvat; 
there are partictilar regulations^lfo to be ob^ 
fervcd at the taking of the polU .which havd 
bcott before, mentioned pretty mu^h at large } 
pd the'fberiif.is thejre alfo dire&od XOdUoiir;a 
.«he«|oe-.boQk for cvo'y poll-bpok, fo;r ^acb 
|:Mdidatei to be. kept by the infpe£lor% 
«.. For theicle&ion of citizena and burgefioia 
the writ itfelf does not iflue to the- return iog^ 
officer, but to the (heriff^ who. fends his pno^ 
cept, under his band and feal, 10 th^ principal 
I9^iftrate within the city and borougtH 
^wherein by resUan of the local jurifdiftion b^s 
cannojt intGrfcr(^)> direding him fo conoply with 
jhe fubftanoe of the writ,— which is (hortl^ 
^t forth* : L4yxd Coke obfervesj^ what indeedi 

necef- 
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aawrfiferily fellows from febe A*t«it«if iji Mi? <^ 
that if thiri*cifj8 or.iborwgh r«Wb: l^ftwi.ilh^ 

i50ceipt of thq ) precept, ftwph i^h^'iQn k nw 

thing> and they niuft proceed, «9ib^ ek^ig« 

tgs^Q aftrr ihc-ikiiwry eC th^ <p*r«€pt» . 

eirlThe &Qi'iff.'bieiii®origipaU]E undttdio fpecial 

6r exprefs regulacuMat^ vfed frequeml}^ to dc« 

ta^jBt'ttte^'Writvi.-and riegltd tfiri(&ie ^e!p 

mii often would lake upoa()htni&)£iito.n9akt 

tint, reciurn of citiaens or bqrgol&tjas ejefttd^ 

when in truth there bad been no eledktom 

lohisy therefore. In the reigvidfH; 6% wastre# %%H.$,e,M4^ 

modied ,bj ia ftacute, ^hich ncxnted, amon^ 

ether things, that the (heriflr ofteo Embezzled 

ihetwfit, larnl fori^ore^o make^Dut^^hU precepc Precept. 

fOf'^he r^torntng cfficer, under* colour of the 

words of the writ " ^od in ^pleno comtatUy* 

Scci ^^ dms iiorgenfeSy^licc. and ena(ftedv amongtt 

other things, that after the reeeipCrof the wrtt^ 

helhou^d i^ue his precef)t tatheiimayorotrothdl 

returning oSter.r ButthisAiU leaving the«imi 

ifij^efinite/ k was4fterwardiejBpref«ly enabled] 7*8W.3.c. 

ifeiC^ the ihmS (ball i(£»e his pr-eeepc te;^^'» 

thr4e dajKi ^er tl^ receipt <rf the wrk, Md 

^Nirer^^oroatefe the f;ime to be deiivered, to 

ttee-'propcr retWntng officer, and* no others '^V^ 

Who is to indorfe the date of the teteipt there-* 

of in the pr^feflce of the perfon delivering nt^ 

fnr the cinqu^e^ pdrts, the time was foon after lo&n w. 3. 

enlarged for ifllwng the preeept to fix days. ' *. cinque pim. 

The returning Officer of the city or borough ^^^^^^ 
ieas formerly udder no particular direftion of 
tJtite or fllacc for proceeding to the cleflion, 

pro- 


' pttfj^ided :he Wasvpcariy t^ make fci^^^ 
within the ditiet'^qiiireit by the \«^r}n'- Byih^ 

7H.4.C.J5*. ftaeute 6f I*^ 4.' ht was Aifc&td^^'jfftir'the 

receipt of tbt fi^ec^t from the Jhd^y akd don^}^ 
nieni nptm of'fi^ey^' to caufe tbfee'rtiSedi dt«^? 
The uncertainty arid partiaKcy larifirig fvcktx&iU 
lacitude, made fdme reg-uktloii hecdOTairy, WtHl 

7*8w,3.c iriTTas theref{)TC wafted, that he flidirld *pT'd^ 

t^eA to the cfcdtion tvithin eight ^dafs from tlwS' 

Kotice of eiec receipt of the precept, giving four days ncrtide 

thereof. <^ ' . , . . 

oftii^. r^ 26. « - Tbc' n^tiee (hould exprefs the ptirpofe of 

w 78- fheeri'Dg, as wdi as the thue andplaee, "Sind 

inuft not be *for a tnccting ge^nlfyi' Jrr tbtf 
Stafford cafei the writ was produced by fof*- 
prize, at a meettttg held for other purpoTeSy' 
and the eledion proceeded- to without further 
notice* One of the members returned wai^ 
deded by a great majority, and his^ ele^loDf 
not complained of* But therct being a petltida 
againH: the ele^iion of the othK^rjitietnbl^i^^e^. 
turned, and it appearing that ttm? «le£tion hiEid/ 
been made without proper notice to the elefbdlii;^ 
the hoiiie fet aOde the whole poeeedlngs, and^' 
ofdered a new w^rit. In the Blochiogley^Joafe^' 
where there was no certain . reoirning officer>' 

^•3«* no formal notice was, held neceffary^ but.^he 

notoriety by communication of qjnc borgh-i^' 

ibr 64. holder to .anoihcr.was held fufBcienc. in fome 

places, by particular cuftom, notice is. given* 

by ringing a. bell, or. blowing a horfif and; 

gfQcrally, whe^e there is no fuck:cuftom» byai 

■-—■: - publk proclamation within the borough^, fpod. 

and 
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liAfiJt&iiftcil^iit^^^Mice ia \tk tAUc^€% to, be fwre-r oimt.sS. • 
iii|pc4' timU^thc -contj^ary .t>c flicwiH 
TsVT'fec place of tfloftion muft be wkMn thf) wk^rc 
^ftxi£fc> and «ught to be ii) the guildhall ; and 
t^i^^gb there ifi.oo 'ftatiM making that aecef* 
i9»ry, yctj if.it were held in any other;place^ 
fi^D^rary to t^e ufual oourfei whkh (hould 
Ofcafioi^ a prejudice to any of the ^andidairSi 
kvrbuMi I preftimei make the^ ^dion void* 
Ia Walea thceledioa is direded to be held ac 
fuch lawful and reaJonahU place as (hall be 
ilgigaed .l^y the^ayor } and this reafonablenefs «{ h. t. c u. 
^puld jiOjDu; probably be <:onft rued a conformity * ^' 
%D( lUTage. The flierifF> or j-eturniog .officer^ 
b^jifin^ thiM far. completed the preparations^ 
l^vft forthwith proceed to the ele&ioo. To 
tJ]^.whQrefodbita of life have not led them to 
great preciiiop and accuracy of language^ the 
VjOfd '} Elfifl^oo^' 'ieem$ plain enough. . The ^^^^^^l^l^^ 
q^ritftHhowcveri of the Briftol cafe turned' 
pitD^ipally.;Vpoo the cneaning of this expref^ 
(tfiD. . (Foxitheie it was contended^ that the 
\ WW? «f > thft tVtttera , prtfenf at tke proclamation yid. th« wr it 
i&li&rfroaLfibe jtorms of .the writ, be confidentd iul ' '**''**''' 
s^determining'the elcdion, and that the poll is. 
but. an. exan^nation of that iview by the nu'^ 
meration ofivoixxa^ and is. in feft a fcrutinv*. Vid.GUnv.toj, 
The . confiTquence. intended to be drawn from 153. 
^lis pofition/iWias^ that Mc* B. not having been 
nominated ^ candidate, nor any poll having. 
been demanded for him, till after the dag of 
fore^lam^tion^ he could not be eligible, becaufe 
the Pitffio^ wai over* Another confequence; 

which 


t • 


was, that pAOC ,*>«( fiie ypters .^r^T^/ W..|(k 
fro4:lantafion could, hay^,^ %^€}in,tii< |^lf£lion. 
The ^^r«i<ftU:e, indejweod^wt .0/ iiiy ^cpoftiti^ 

ppixfcqvciiccs, f again ft : ihia conftrufltigay^ , f/^t 
inft^nfes ^feun^ant. »e4er;pro4wj;ed| fO-ih«r 
(hat thl^.iWP fiicmbenmigbt be ck^4. at4ii^ 
fcrent tim^4 and fu!.:^; 9fiiifidemUe.:iMb|VaI 
fjTpm ^^b pxher ; .and ibdt tbp-c .neycer irajs^ $ 
|)4r^d*)vhen it lyaivftifiitafed. jdbac. pone \mt 
tf>i^r6.a<3;uaU]r.pre^De'^C; the tunc ofvprM^^ 
IJQD could vpte^...Inoleed> if we ^copfider ^ 
^ow itarly.a.pcuiod the writ uraa fprmedt' whejt 
theck&ion was deter niiitad,- without, any co^ 
teft, bjf V tile ' ihout of .^be ^ fu{torBt arguaienu 
upofn the phrafe ol* die hwrlt' oaniuAj \n ^uchr 4 
cai£,,Jjave much weighs i. ^ .. :.. ^ 
*^ EJc'^ian'/ is a *^-^M^ir Ay f he * major pn^t 
fjT ./i(^4^ mi^a iavsid right, to (ho9fe^^' /aiid^vho 
«xerafe.that right*.: if the elefkoi^ are poaoit 
rnous^ or JDuc; a iewdi^Ebat* from thccfaoice.^f 
the lajgpcr number, i( Is qafy to decern^ina t^c 
cleiSlian upon the ¥iew.« .So if tbffre bQ tfO 
competitor to diiputeuthe ciioicci, tior aaf prO'* 
pofcdf there can b? no doubt who is the pcrfoa 
eleded> though fonie, or eveo the lai^r p^ 
tf tbe.ek&ors, do pot give theif*. vpkiesi^ 
. But the inftant a party interefted ria the. 
competition difputes that choice as appcarii^ 
upon the vic*% however clear the majority of 
the tiitw is in favour of the rival canctidaiej 
ftf ch perfofl is enju^led to sxy the qufiftkni by 

the 


( ii9 J 

tWfnvrhcratibn* of voices, the only certain way 

of finding the' truth'. Taking the voices^ of 

numbering the Votes man by man,' therefore, 

h 'CalKea thfc ''^polK" And until the larger <5ianf . io6. 73* 

part' of 'the voters prejeni (i. e. at any time 

a uVi n-g ^hc polling) have concurred in their 

tboirky th(i' eledlioh itifelf i^ not determined} vid.piow.Co»g; 

the '^ efeSion/* therefore, is the refult'of the *"'" * 

^**poH?*i ^Thefe wordy arfe fbmetimes irtaccu- 

rar'dy'tffed'tomdari'the' fame thing J and fome 

afts of pdrli^Vnent haVe loofely adapted them vid.^&sw,^; 

aaf if^hoWymous terni^. The returning officer Aonf'c. ij^V.^. 

fmv^n*^' made the regulations' aforefaid, and %*^^' *' "^^ 

fjav?ng taken the bath (fee Appendix) trefore a 

jWHce of "peac^, if any prcfent,' and if not,. •g.«. c »♦. 

befibfe any thtee of the eleftors, proceeds to AeHfTs llt^, - 

takt' the polli By the 18 G. 3; ^c. ^^f^. ik is Jj/^f j^; 5- ^* 

enaftedi th^t from the^ lotb July 1796, the 

returning officer in county elcftions (hall take 

no o^thv In taking the poll he niufl: perhnitf 

lio Voter to* vote t wire i if he does, the fecorid 

vote is; in cOvYnty eietftfons, declai^d void by 

^t fcgiflature. The rule is the ftme whether >tG.«. c. it. 

the vdtei* hath tw6 voices to give, as upon tWo 

V^acand^s, or oto 6nty \ for he cannot fexercife 

h\i ffknchifc piec^-ttieal/ Were the contrary 1705. 8 Fe«»- 

ftrfficrtBi * it would introduce the utmoft con- 

fufion. ' ftoft he is not fo bound by the afts df 

the ptrfl clerks, as to be obliged to abicie by 

the poll-book, if, after the vote has been re- 

dYlced to writing, it appears there was a mif- where the pcii 

,-.«,. .J r !•! may be reftified. 

take, m taking it down for a wrong candidate. 
There Ihould, however, be the titmoft caution' 

K ufcd 


I 
I 


t(td before fuch aA;. alter atioii is made> and 
Ycry cle^r cyidctfcc fo juftify it; for the poll 
clerk is fwbm, and his bookj whilft it remaios 
unaltered, is the bcft cvidcnc€>of the vote *# 
Xhia dodfcrine isiprovcd by a very exj^aotdioar/ 

^uttu!^^^' cafe of recent mcthory, whore, tsfxm a cocmty 
.^ eledtion^ the merits of the , catife turited upon 

the admrffibility of evidenee, to iheir dbe poll 
€lexk's miftake in* bavitfg. put down one V9ce 
{^v the fitting meci^ber^ which, ixi fad> was 
given to the fictitioncr. Aad the. cheqtie 
books of each candidate's infpe^lor ^teeing 
together^ and cocrefponding with parole. evi* 
4tiice of the fa&, if) €0{ii€radiAion to the clerk's 
l^boc^ ; and it ^ppeariog ^fb in evidence, 
^at application had been made during the poll 
no w&afy the nniftake, which the (beriS* had 
,deeline4 doing ^ the con^mxitee held, that 
the bpok o^ght to have belcn redified, and 
that the petitioner fliouki have been returned f 
^nd ihc return was ^mended accordingly. But 

Where nof. yirhtte there had been a miftake^ as was al- 

: . kdg«tfl, in the taking down of aniother totCy 

the infpaftor's^ book agreeing with tfce poll* 

bud* 376* book, and n^ applioatipn having beci> made 

cxprefsly duritig the poll to leftify the naiftake^ 
the comiDittee wou^td no« let in fuch evidence. 
And where the Cheque-books agreed with th<r 

f*. 139' poll*book, the wtir himjdf was noe fufitred ta 

r 

* Sut not the only evidence; for parole evidence has 

been admitted to prove for what property a vote was given, 

£ud. though no proof of the poll-book's being defiroyed or loft,' 

ftor aiy aotioe \s^ tiie odier fide ta produce tbein^ 

givt 
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Ig^e evidence t6 coheradiA the p6lh In the 
GloQeiicrihire cafe> tte ia>U-clcfrk not having oiofterft* Ct. 
taccrtd the voter^s 1titi£^ with tSic " jtirat/* ^* * *' 
the coirtmitteci hem. c*n. after argument, 
fuffered the infp^ftor lo give evidence 6f hii 
having b^ctt fWori^. Where the entry in the 
poU-^bopk wai of a parifh different from that ^' *39' 
in which ih« voter^s freehold lay for which he thep»ri(h. 
had TOtcdv the commurte woiald not admit 
cvidthcc to aonfradi^f though they did to -tki* 
>fjam it. And this is confiftent with fimilar »7i5«r4|uiy» 
rcibluiioHS in former tafcs. Ih the Bedford* 
ihire caffc, in x 710, a third perfun was riot i7»o.>'oJ«h 
permitted to prove the vdter had voted diffe- Feb?* * 
l*«nt]y from what aj^peared in the IherifTs polli 
aqd in the Riitiandfhire and Southw4rk cafes, 
the voters themfelves were not adt)niited to 
give fuch evid6n<:ew What is here faid relating 
to taking the poU In wricihg} mud be under^ 
ilood df counties only, and of towns or cities 
counties of themfclyesj Where, by the 6th fec-^ 
tioa of 19 Q, %. cv. %%. i poll itk writing is 
implied by %ht pmvifion *^^ to aUbw a cheque* 
jbook for every poU-b^ok for each candidatcy'* 
There \$ n^y ftatute requiring a written pM in 
boro^gli^, towasi or citiqs, tiot counties j though W'»tiiii poU \t^ 
\fi th? ftatytc the retMrning oSicer, under the 
jpciialty Qf 5<)0 1, is reqiiired to give copies of 
the poll ^ea at fuch ^k <3:ioii. Eut as Mr. 
Luders obfervcs, in fo penal a cafe, this wpuld ^^^' 3»l« 
probably be confined tp copies '^ben the poll 
'was taken in Xft^rifing, . Pe^hap^, lipwever, 

♦^%e mw. l**^e .fftMj^iflw^ tfcf r(Uie. Aod bjr 
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*s G. 3. e. 84. the 2^ G, 3. reciting the expediency of poll^ 

clerks being fworn, which is not authorized 
except at county eleftions, and particular 
places, it is ena<fled, that in every city^ bo- 
rough, or place, every perfon whom the re- 
turning officer fhall retain to aft as a clerk in 
taking the poll, Ihall, before the comniencc- 
ment of the poll, be fworn to do his duty in 

vj^. Ajip6idtt. fuch manner as therein prcfcribed. Th6 poll 

being ended, and the numbers call up, if the 
returning officer is perfectly fatisfied without ^ 
fcrutiny, he declares the eleftion according to 

T»takc>cfF«A the majority of votes. By the 2 3 G. «• c. 36* 

1790^ f. Q>2. in county eleftions, the flieriff is^ di* 

reded to call up the votes without delay^ and 

Equality of caufc them to be publicly declared. If it ap- 
pears that there, is an equality of votes, the 
returning officer has not a cafting voice. And 
in the Winchelfea ca^fe, in Glanvilkyit is laid 
down, that the ekftors ought to continue to- 
gether, or meet again by adjournmenti till 
they can agree to an eledtion^ by plurality of 

*»nv. 21. voices J and it is there faid, a voter may, m 

Ju<h a cafe\ after he has voted, change his- 

mind, afjd give bis voice again to another. In 

«Imt.47, 5?. the Chippenham cafe, the eledtors who pre- 
tended to confine the right of eleftipn to a 
bailiff and tweJve bwgefles,- the niamber oi 
voters confifting of twehre onfy at the meetJng 
for the eleftion, were equally divided between 
two of the candidates for one of the vacancies^ 
although unanimous as to the other. This 
occafioned aa- adjournmenc of cbc ele£);ioa by 

the 
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the agreement of both fides, to a future day, 
• upon which they met and proceeded to elec- 
tion, which was then determined in the favour - 
of one of the contefting canfdidates by the thir- 
teenth burgcfs, who appeared at the adjourned 
meeting, fuppofing the right of voting belonged 
to them only; but the other candidate was 
chofen by a majority of the burgelfcs at large, 
who had not claimed a right to vote at the for- 
mer meeting, and the eleftion was held good 
in favour of the latter candidate. But at fuch 
an adjoupoed meeting, it feems as if the poll 
could only be continued by taking any votes 
which remain unpolled. To proceed to the 
ele6tion de novoj under the fant>c writ, would, 
in moft cafes, be impoffible, without violating 
Ibme -of the rules prefcribed by ftatute made 
fince the determinations in Glanville, either 
for the commencement or finifhing of the poll, 
or for the return of the writ. In fuch cafe of 
an equality of voices, the returning officer - 
would do well to make a double return, upon 
which either party, upoit petition, might dis- 
qualify fomc of his adverfary's votes^ or a new 
writ would iffue. If the returning officer pro- 
ceeds to a fcrutiny, he cannot do it after 4 
proclamatign-of the majority, without an ad- 
journment. Where he hath done otherwife, it 
hath been held a breach of privilege, for which jow, 17. r- ?!• 
the returning officer was committed. Within 
twenty days after the elcAion is finilhed, the 
returning officer muft deliver to the clerk of 
jhc pea^c ^U the poll-books of the ele<Jtion. la An. c 13. 

IC 3 The ^- ^- 
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ciofiiig the ^eii. , The poll book otjght not-td ht'dibkd ttirt^ 

ali the vbrert prefent, i. c. who cartic lA dur- 
i,ng the continuance of the poll, aod oflfer theii? 
voices, haye polled. But as a man i$ no^ 
compellable to give his fufiVagc at all, ot at 
any particular tinn^, but at fuch period of the 
poll only as he thinks will bcft ferve the <:an- 
didate to whom he given it, it muft be left to 
the impartial difcrction of the returning offi- 
(5€r, regulated by common ufage, to determine 
what time he will allow towards the end of the 
poll for ^he voters to come in. This time 
ought to be regulated by the extent of the diC» 
trift for which the elcftion is made^ ^fre num* 
bcr of voters remaining to be polled, whi^H 
may generally ht nearly afcertained> and the 
approach of the return day. It i$ ufual to. 
make three proclamations at a fmall interval 
from each other, that the poll is about to be 
clofed at a certain time, which is a fair notice 
to the renfiaining voters to come in. And the 

^Fcb, 1677- Want of due proclamation before the clofing of 

the poll was one of the caufes afligned in the 
porfetfliire cafe, for the iffuing of a ne>y writ* 
Where the conteft is very near, and the can-^ 
didates are very urgent for the continuation, 
pf the poll, though but few voters remain to 
\)e polled, it is ufual fpr the returning office^ 

> to fix a particular time, at a reafonable diftance, 

^r clofing the poll. This is generally done 

t,»i, 3t*. by the confent and agreement of all parties, as 
« oti ae. .^ ^j^^ Bedfotd cafe; but rnay, and in fome 

^afes, I apprehend, ought to be done without 
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their conient, wheoever tUe returning offiicer, 
ei^ercifing ao honed and fair judgoient^ fliall 
deem it reafonable. For the continuation of 
expenceand confullon in fuch cafe^ is attended 
with great private and public inconvenience; i 

and no one can complain of injury if the rule 
be general^ and fairly applied. The franchife 
of the voter, as well as the intcreft of the can- 
didate^ ikouid be conlTdered in laying down 
fhe rule. Where the poll is once declared 
arid acknowledged, the election is completef 
In the Aruiide} cafej after the poll was finiflied, citav. ys* 
and the numbers pronounced, the mayor re- After nomben 
fufed to diflblve the aflembly ; all the elcdors f;^^,f / '^^^ 
departed except two, and the mayor's fteward, p^*^- 
who ' remained , froo? the hour of twelve, at 
which tinae the poll was declared, till five 
o'clock in the afternoon, in which interval 
other voters came in» and turned the majority RevWed pou 
ggainft the candidate who before was at fhc ^" ' 
head of the poll. The committee, however^ 
difplaced the member returned upon the re- 
vived poll, and declared the other duly eleft- 
cd^ Any mifconduft of the returning oflicer 
is punifhable, and always . puniflied by the % Jour. 3* ^»* 
houfe. The poll, though improperly clofed ^^^^. \iiT* 
by the returning officer, cannot be continued 
by the conftable, or any other perfon i and if 
it is, neither the poll nor any parol evidence " ^o"8' *9i. 
can be given of votes lo taken, ror the.fta-r. 
tute of a G. J. which requires the returning a o. ». c, %^ 
officer to be fworn, and the 18 G. ^. which *'** * 
clireftS the bribery oath to be taken before the 
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f^^V, ?««, " f^urping offiair". .do Ippth, by io^pUcwi^Ji^ 

MO take the puft anjT Other perfon of the rigrjt. . lr,;AQWr, 
"^ cver^ the returning ojfHcer (hould die, pr fljouli^ 

fee prevented by inevitable ncceflity from at^. 
tending at the eleftiqn, it is prefunned that th^ 
■ next perfon within the borough or diftrift, 
upon whom his other duties, cither by chartei" 
cr cuftom, devolve* might alfo exe^rcife this 
right J and there being no othef perfon to 
whom this right could belong, he would pro* 
bably be confidered for the purpgfc of takiqg 
the poll as the returning officer ^ within the 
meaning of the ftatute. And this feems to be 
as reafonable, as that the archdcapon prpther 
inferior ccclefiaftical judge fliould cxercife the 
right of granting letters of adn^iniftrs^tipn un- 
'^ C0.4T. der the ftatute of 31 E, 3. by which that powe^ 

Ijeufloe's c^. isgiven tp the ordinary. To prevent, as much 

as polTible^j any contrivance in having a par- 

a An. c. 20. f. 8. tial Vetumins: officer, it is enabled, that no 

perfon who hath been in an annual office 
for one whole year, fhall be capable to 
be cTiofen into the fame office for the year 
immediately enfuing, nor (hall any obfttudion 
be given to the eleftion of his fucceffor, under 
forfeiture of .100 1. half to the king, and. hal( 
to' the Informer. 

C^f the return. ^'jf'he poll being thus taken, cloft;d, and der 

clared, 'the returning officer muft make his 
return of the perfons duly chofen, according 
to the'rnpde prefcrib^d by the writ and ftatutes 

95G. 3. €«t4* relating thereto. By the 25 G. 2^. Si. 84. it 

is provided, that upgn the day, pr the next 
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day after the final clofc of tBe poll, he IhaU S^^*f ""^^ 


publiih and declare the nannie of the perfon, day, ortb«dtf 
&c. having majority, and (hall m^ke a return, ITqiIa^ 
forthwith, unlcfs he grant a fcrutiny. By the 
j8 G. 3. c. 36. it i^ enaftedi th^t the fherifF a«G«S'««3«« 
iball call up, without dday\ and caufc to be 
puWicly declared, the number of votes given 
for each candidate at fuch eleftion. The words 
pf the writ, fo far as they relate to the return^! 
are, " and the names of the knights, citizenSjj 
f* and burgeffes, fo to be elefted, you caufc 
^* to be inferted, in certain indentures to be 
*• thereupon made between you and thofe who 
^* ftiall be prefent at fuch elcdlion, and them at 
^* the day and flace af ore/aid you cauje tQ come, 
^* &c. &c. And that the cleftion in your full 
^* county, fo made diftindtly and openly, under 
^* your feal, and the feals of thofe who ftiall 
f' bc.prcffcnt at fuch eledion, you do certify Of 
f' us, in our chancery y at the day and place 
" aforejaidy without delay y remitting to us one 
^^ part of the afore/aid indentures annexed to 
^' thefe prefcnts, together with this writ," The 
certificate of the eledlion is required to be the 
fame both in county and borough eledlions | , 
that 5^, by indentures, under the feals of tlje 
pleftors, and of the returning officer, who 
feal$ a counterpart thereof. This practice has 
been conftantly complied with, and feem^§ 
analogous to proceedings of inquifition before 
the ftierifF and coroner, who return their in- 
quefts under feaU Any other mode of mak- 
\r\g the retufn has been held bad^ but amend- KortbTmptoA* 

• • able. ^*- 


ijUtfv. i|7. able. If the return from the borough to tht 

flieriff, or of the fherifF ovcr> be fufficicnt in. 

fubftance, it Ihall not be impeached for want 

of form or furplufage. But if the return be 

' . , repugnant and irreconcilable, as if the famo 

^^ parties, by fcveral indentures, return different 

perfons as burgeflfes for one and the fame- 
place, the return is void,' and neither party 
can be admitted into the houfc'till the return 
be amended. Where the return annexed puf- 
ported to be an indenture, but ohfiitted ftating 
the ufual form, viz. that it was ** made be* 
twefen the iheriff on one part, and the mayor, 
&c, on the other part,'* *' but wUneJJed tba^ 
t Apr. 16791. fhe fnayor^ barons y and jurats of tht fort bad 
Of fofiin and ^^oJenC' and eighteen feals were affixed to it, 
baling the in- \^y!jX tot tht corporatlon Jcal \ this was held ^ 

good return. So where the indenture pur.* 
ported to be" made between the fheriff on one 
part, and the bailiff and burgeffes on the other 
part, &c. in witnefs whereof " they bad fup 
their feals 5'* but there was only cm feal affix-^ 
cd, and that under the bailiff's name j under-^ 
neath which there were burgeffes names, buf^ 
**^ no fealy and witneffes were ihdorfed : this was. 

held a good return. And in the fairje cafe, 

* an indenture, fcaled by the burgefles to which 

the bailiff was not a party, was held bad. 

And the fame was again refolved upon another 

j^M.r. i6go. ftjch rctum. But Where the return has been 

»$ Jan. 1766. fcaled by the mayor or bailiff only, without 

t*he burgeffes, it has often been held fufficienr. 
A counterpart of aft indenture, executed by 


|hc flieriff, was held a good return, where the 

principal indenture had been ft6len; fo where sSNot.i74g4 

the precept was direftcd to one of the bur- 

gcflesj a return not figned and fealed by him 

was held bad; and another return, tendered 13 May 1717^ 

and figned, and fealed by him, was held fuf- 

iicient. Where a perfon prcfumed to z& as 

fetuming officer who was not fo, the hou(e 

rcfolvcd that he was guilty of a high crime 

and mifdemeanor, and committed him; and gjan. 1711.% 

^hc ibcriff and under-fheriff were ordered to 

attend. An4 in another cafe, the accepting isjaii.i7aft-|, 

pf a return from a wrong officer^ was puniHed 

by the houfe. 

The manner of 5' caufing the members to 
fome,'- was formerly by infuring that obedi- 
ence *^ per tnanucaptoresy* or, in modern 
phrafe, bailing their appearance, as may be 
fecn in the returns dated in the fourth part of 
JPrytine; and though the prafticc is difufcd, 
yet this rnode of compulfion (hews ftrongly 
the origin and growth of parliamentary repre- 
ientatio^. The indenture certifying the dec- 7 h. 4- «. 1 5. 
lion being duly figned and fealed, muft be t^l'^* 
linnexed to the writ, and returned together 
with it; and where there isoccafion to make HeiiiftonCa. 
f^nother return, the order is^i that the return »^^"«*'53; 
annexed ihall be taken off the file, and the 
iedenture of return, made by the legal officer^ 
^e annexed to the writ in its f^ad. In order Kegiigent re- 
|he more particularly ;o enforce a regularity **'"'• 
in the making of fach return, and to prevent 
^eg[ligentj falf9> and double returns, various 

ftatutes 
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fiatutes bave beei^ ena&ed from time to rlmf^^ 
and feme of tbem at an caHy periods The 
negligence of IheriiFs^ in not duly making theit 
returns; ^vas the firft objcft of correftion-^ 
if the forbhidal of a thing, without a fatio 
tion annexed, can be called a correction. It? 

sR»2. ft. ». >yas enafted, that if any Jheriff be thence- 

*'** forth negligent in making his rctutqs of -writ^ 

of parlianoent, or leave out of the return any 
city or borough, which of old time ufed ta 
fend members to parliament, he fhould b© 
puniflied .AT in time faft-^ no penalty being 
particularly annexed by this (latute, any more 

7H«4.c. 15. than hy tht Jubjequent one, which required 

proclamation to be made of the day and place ' 
of elcftion fifteen days before eleclion; H^. 

ifH4. c. 1. qpndu(5t was foon afterwards, by another .fta*. 

tute, fubjefted to thq examination and jqrif- 
di^ion of the jufticcs of affiae, and to^.a 
penalty, on convidion of icoU to the king; 

g!h journ. 639. There are various inftances in the journals^- 

loifcjour. 361. I 1 r I /. 7 1 

Ibid. 363. where tJ^e houie has cen/kredy a.nci even com^ 

itth jQu'r. 4^!* fnilted the returning officer to the cgftody of 
ibiV 630. ^^^ fcrje^nt at arms, without hearing him, for 
«i Jour. p. 407. not making a- relurn of the writ, and fomc- 
^lOlo• tim^es for n^t making a return /generally; fo 

where th^re has bpeaany delay in the return of 
th^ writ, . the meffcnger of, the great feal^ th^ 
rriayor and fheriff have been ordered to at- 
teqd, and the perfons v/ith whom the fault 
has lain have been cenfured and con^mitted. 
T\hfi interval of forty day^, betwcfen the teftc 
and the return of the writi gaye ample time^j 

efpccially 


efpecially in the cafMer days of rcprefertti^ 
tiooj for proceeding to, and completing thc5 
ek&ion* A negligence ia grofs as to-^poft- 
pone the return beyond that period, would 
have ejffeftually defeated the king's faftimoni 
of a parliament; for the reprefentativ^s could 
never have met, and afted in their parlia- 
mentary capacity, ' till the ftierifF had certified 
they were the real nnembers. Formerly, when 
parliaments were very ftiort, and were gene- 
rally diffolved as foonas the'inrimedlate exi- 
gency of the crown was fiati^fied, fuch delay 
. ivoold have effetlually deprived the negletSed 
part of the conftitucnt body of its privilege; 
for their members might have come e'ither 
after the parliament was diffolvcd, or after the 
material bufinefs.was finifhcd. Soon after the 
Revolution, when the jealoufy of the com- 
mons had made them fliarp-Tighted to the 
moft remote infringement of their rights, in 
order to prevent the ill confcc^uenccs which 
might follow from negligence in the return of 
the writi a flatute was made, reciting, ** in lo&nw. j,^ 
^ order to prevent abufes in the retiirn§ of *' ^' 
writs of firmmons for colVing a parliament , 
or writs for the choice of any new member 
^' to fervc in parliament, and to the end they 
may be duly returned and delivered totht 
clerk of the crown, to be by him duly 
. iiled according to the ancient and legal courfe^ 
whereby it was enaiftcd, that the flierifF, or 
i^her officei; having the execution and return 
of fuch writ, (hould, en or hefon ihe-day th«e 

** any 



^ ahf future pariianHni (hall be called B 
^< meetj and with all coavcdieot expeditioaj 
'^ not exceeding fourteen days after any ilft^ 
^ tim modi by virtue of any »m writ^ either 
'< in perfon, &c. make return of the fame tx> 
*^ the clerk of the crown, to be by hi»t 
^^ filed}'* and the fherifF offcndingagainfl: the 
true intent and meaning thereof^ was fub* 
je£ked to the penalty of ^ five hundred pouodi^ 
half to the king, half to the informer* This 
itatute rather enforces the old a<^s againit 
negligent returns under an increafed ftenaltyi 
than makes any great alteratiob» except \A 
limiting fourteen days from the elefbioh for 
the return of new writs^ But as no time was 
particularly limited by this ftatute for makiffg 
the elellion upon a new writ, the old ufagc in 
that refpfft was impliedly confirmed; for that 
ftatute requires the return to be duijf made^ 
sind duly filed^ according to the antkni and 
legal tourfe^ which it could not be^ if the 
eledion itfelf was pofiponed beyond the an- 
OfthewrUand cient. and legal courfe* It will be pertinent 

then to con(ider, v^hai was the ancient and 
legal courfe of returns upon general writs^ 
4n4 ^hat upon writs ifiuing during the fitting 
j^ parliament. The ^cient and legal couHi: 
f^ returns, before the ftatute, was t^ndoubtedly 

* So that for a negUgini return, the fheriff may forfeit 
tooh and no adlion is given to the party grieved; bilt for a 
jfalfe or dbable return, wilfilDy and malicionfiy nadci 
there feems to be i^ fdrfeitare by way of fmtd^t but ilailble 
fl^ag«s iRv^fi 59 ihe party grieved i 

to 
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fO itcturn the *rit, upon a gcderal fuilnmons tQ 
parliament, at or before the time commanded 
by the wrif ufelf, .and the writ being original On • g«"««t 
(as wc fliall ihew at* the end of the chapter), 
there could be no enlargement of the time for 
its return. . If the thing ordered to be done 
by the >«rrit.was not done, the IherifF returned 
fpecially what he had done upon it^ and of 
this there are abundant inftanccs in the old Pryime'i Bw, 
returns. Thus, where a borough had not re- Jth^^.Vaa^ 
turned the members to him, he dated fpecially 
that the returning ofiicei- of the borough had 
ina4e no return to him of any members; 
fometimes, that fu^rh returning officer had not 
jprooceded to the eleftion, or fuch other fpccial 
' matter, as the (herifF chofe fubjeft to enquiry 
and punifliment, if the fpecial matter was 
falfe. In the cafe of new writs ifluing dur* on « new ▼»> 
ing parliament, the return by the lait men- ^"*^^' 
tioned ftatute is required to be made within 
fourteen days after the eleSiion. Now fuch 
Writ not limiting any particular time for nuk-^^ 
ing the eleftion, as the general writ for th^ 
fmi\mons of parliament does and ©f neceffity 
muft, the ti(i>e fqr making the dedion upon a 
new writ reqdarngd undefined ; confequently^ 
negligence in making the eleftion was nof 
within the penalty inflifted by that ftatute* 
Nothing but the interference of the houfe to 
iftimuUte and quicken the eJcftiqni when the 
ufy^l tijnoe for making it was elapfcd, could 
/ctp^dy this inconvenience. In the Wcft- 
minfter elcdlion of Vandeput ^nd Trentbani| 

the 



9 

^ ' • ■ ' - V -• -^ » _ '. « ^* •^ ■*• %• 

cl!^vlod^pat ^^^ ^^"^^ ^^^ interfere b fuch' cafe,, ftrfi 
^Tremham. quickencd the proceedings l>y cenfuring thif 
.delay, ^nd punifhing the authors of lU If thcJ 
jf turning officer were to protraA the cleftipa 
imneceffarily, it would certainly, be a con-* 
jtcnnpt of, and putiifhable by, the houfe of 
cooimons; it would alfo at connmon law be 
an abufe of his office, and as fuch 'he mighf 
be inditSbed, and upon conviftion^umfbed by 
fine and imprifonment, as far as the rcftraints' 
of Magna Charta will perniit. In the" cafe 
therefore of general writs of fummons, there 
is this pojjible inconvenience-, "that the drrie 
prefcribed for the eleftion maV be too IhbrtA 
ifiore cfpecially when the fheriff thinks a Tcru* 
tiny neceflaryj but it would be a much greater 
inconvenience to give a latitude of return bc- 
yQnd the letter of the writ to 'the' IhcrifF him^ 
felf. In fuch cafe,*'tlic Umiting of any perio( 
in the writ would be rendered nugatory, an^ 
the council of the nation would not aflemSlfi^ 
when the king, who is fuppofcd to know; thifc 
neceffities of the ftate, requires it^i "but Whejl 
fuch ffierifF and returning officer thinkiWo* 
per to fay he is fatisfied the cleft^oii is figfi'tt 
The poffible inconvenience of dbuble^or^ ft(5^ 
cial returns univerfally, if the ^tv\^ mi{/t xt^^ 
turn the writ at. a certain period,' whether thij 
clcftion be finilhed or not, is npanfwcr* Everg 
hiiniian inftitutioajs liable to cv;afion* add ijOj? 
thing but cogibijnation could produce the m- 

^fif^yMm^ PP?v .No- hypotheti^ai e^j^' bijii| 
qa an affumed breach of duty by thofc wh6 

muit 
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Muft ht trufted with the execution of the law, 
is an objeftion to the law itfelf. As well 
might we rcjcft human tcftimony as a me- 
dium of truth, becaufc men may miftake or 
perjure themfclves. Government would be 
diffolved on fuch principles. But fuppofing 
the inconvenience from th'c obfcrvance of the 
law itfelf, greater than the inconvenience of 
breaking it, though it is a good reafon for 
amending the law, it is none for difobeying ic 
whilfl: it remains law; but a difobedience to 
the letter of the law, under circumftances> 
may not be a legal difobedience. 

Thus the writ requires the IherifF to return 
two members duly chofen. But where the re* 
turning officer of a city or borough has made 
norcturn to the precept, or in cafes of double 
returns, or of miftaken returns, or where the 
(legion cannot be determined by the time the 
return is required to be made, the iheriflf does 
not literally comply with the writ; for though 
he ought to make fome return, yet it is evi- 
dent, in all thefe cafes, he does not return two 
rncmbers duly chofen: for the returns fup* 
pofed are a confeflion, either that no choice, 
or a doubtful choice^ has been made -, and in 
the third cafe, the return itfelf, as far as ic 
pretends to be of members duly cho/ert, is dif- 
proved by the judgment of the houfe, by 
placing others in their fteadj and to fay, not- 
Withftanding the cafes put, or which may be 
put, that the letter of the writ (hall be com- 
plied with, would, in fome cafes, be to cont- 
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pel a man to impoffibility. Upon this tpt^ 
foning therefore the fheriff, being under the 
nccelSity of making fome return upon a ge- 
neral writ by the day mentioned therein^ 
fuppofing him guilty of. no neglcfl, would 
ftand excufcd, if upon fuch a writ he was 
to make a fpccial return; and if fuch fpe- 
cial return were true, it muft, both upon prin- 
ciple and precedent, be a legal return. 

Upon an attentive peruf^l of thefe afts re- 
lating to n^Ugent returns, it will be found 
ihat ihtjhertff Qnly, or fuch perfon as has the 
return of the writy is mentioned,, and the. pe- 
nalties are fixed upon fuch perfon only., .The 
letter of the adk does not exprcfsly. ewend to 
any other returning officer, fo th^t nopijiijal 
aftion, upon any of the ftatute3> would lay 
againft any other returning officer .for a neg- 
ligent return ; fuch negleft, hgwever, would b<r 
punilhable in a criminal proftcution qit.com* 
mon law for neglect of duty, if the tifuc^l ^^d 
proper time for elefting and making the cuf- 
tomary return of two citizens or burgefles 
wixe lapfcd. In an a(^ion upon the caje by 
the, party injured, damages alfo n^ight be re- 
covered againft the flieriff.. In fuch cafe it 
would become acjucftion,. what were tht proper 
time for the returning officer of a city or bo- 
rougli to make a return to the precept? This- 
rule, muft be laid down by analogy to other 
cafes of. returns, for^itis not afcertained by any 
. ftatute; the 10 . & 1 1 W. 3, exteodipg oply 
.eiipr^fslyia the return ofjhe\v;riP. ^^Nqw. the 
ijf;igc/in making returns of the writ itfelf> 
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the Ipirit of parliamentary inftitutioh, and 
analogy to ftatutes relating to the return of 
the writ ttfelf^ each fcparately (hews the rule, 
and all of them together force the mind to 
an irrefiftible conclufion, that in cities and 
boroughs, as well as in counties, the two 
f hernoers ought to be chofen and returned by 
t he time fpecified in the writ^ if poffible; and 
the returning officer would be punifiiablc 
upon indiftment for negleft in not making a 
return of two members, unlefs he could (late 
good reafons to account for the apparent 
negled. 

How far the returning officer, having com- whatreiorn, 
pleted the eleftiori by poll, may afterwards, unJ"fiiuTxh9 
Upon a general writ, protra6t the return by a '*'"'" ***'• 
fcrutiny, depended, till the 25 G. 3. c. 84, 
upon the legal principles of the fcrutiny it- 
iclf, and the power of continuing it beyond 
the return day. It is taken for granted, upon 
the reafoning before ftatcd, thajt a return muft 
be made of the writ on or before the day H* 
mited for that return j the.queftion can only 
arife, therefore, on the niture of the return. 

It is not eafy to fay exadlly when the prac- Onpnof fay 
tice of granting a fcrutiny commenced. Ic **"'^' 
' feems not to have exifted in Lord Coke's 4Tiift.48. 
tim^, for he ufes " poir* and " fcrutiny'* as 
fynonimous terms; we miift therefore conGder Ongin of fcm. 
it as having clearly arifcn at a more recent n joum. ssj^, 
period. There are frequent complaints in the J3 jottm. 134, 
loth year of King WiHiarti, and after that 35^ 3*7- «s^* 
period, of petitions ftating the rcfufal of ^ 10. 
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s0 Jour. p. 40S. fcr^tiny . as a grievance: to thc,j^ctitiopyr ^ fi^j^ 
^*^* whci>e«We mtift conclude, J^hat .^hcy were con- 

fiderwi as legal at that time;^ buj: tjiat they, arc 
Ibid. probably not of older date than Jthe 7 & .^ 

*f journ, p. a6. W. 7. whereby a written poll was eftablifhed 
451. 4«s« at county ekftions lender the rcgulatjpn^ af 

poll clerks and infpedors. A ifcrutlny fcems 
indeed to be the natural confequenccf of fuca 
an eftabliihaienti being but an accurate in^ 
yelligation of the trpth of thofe fa£ts iredpceil 
to writing, which were to entitle the voter tft 
pp^jk or of the . leg^l refijlt of thenri. . Pefor^p 
thje prefervation of thofe fads by a.ppU-bQQ)j!, 
which is firft provided for by the ftatute of 
yf. 3. there could be nothing to revijCLw:.bujt 
ihi? mere number of votes given. ,The very 
provifion of infpcftors, implies a. power in; the 
fherifF to review and reftifya they would be 
^felefs if the poll-book were conclulive, an4 
paxjtial rf they were abfolutely to over-rule 
the poll-book*; but under the controul an4 
opinion of the returning ofiiceri they check 
and redify each other, 
t-'gaiityof ; If a fcrutiny wcrc legal in itfelf, the incon- 
^"Miinx. veniencies arifing from it could not make i^ 

i'llegal, though they might furniib a goo^ 
ftqafon for prohibiting or modifying the Icru^ 
tiny, with fome reftriftions. If, a&fomecon- 
tiend, it exceeded tKe legal authprity^pf tiie 
fheriff, then, however expedient it might h^ive 
be(^n; it' muff have been confeffed illcgalv 
Whether the fcrvtinywas an illegal extent of 
the feeriflfs authority, rpuft, in a ^ gweat, naea-; 


ihfCy havt depended upon the nature ^o^hfs 
office. The fheriff in this, as in other re- 
l^e<Sts, is both a judicial *' and minifteHaJ 
6fficer.. He firft judges oh the goodnefs of the 
vote, and then minifterially takes and refcordft 
it. If he dots not exercife his judgment at all, 
but takes it without enquiring into the lega^ 
Key of the vot€ offered, efpecially when doubts 
^re properly fuggefted to him, it is a wilful 
omifljon in the exercife of his duty, pr^joditial 
to one of the candidates, and the true eleftors. 
Thus far is clear. Could he then review hia 
judgment at any time whilft he was prefiding 
at the cleftion, under the writ, and take cog- 
lifeance of new fads introduced, relating t6 
vbtes upon the poll, or of new arguments 
upon the previous fa6t$ ? Whilft the power of 
afl-ing upon the fubjeftitfelf continues, it is his 
duty to aft to the beft of his judgment j and if he 
is fairly endeavouring to inform his judgment 
(for it would be breach of duty if pretended only), 
n feems cleaf^he may. And this, by analogy 
to all jurifdiftipns, even where the proceedings 
when ehtere*d' are a record, as in feflions, and 
tTic" courts above, the judgment may be varied 
aiiring* the' feflion or the teriH; Adjourned 
meetings for caking the pbll within the period 

•^'* This doftritje feem« rccjogniftd hyiht 2S G. 3. c. j^. 
t*zl. (t9, tah iffta from the lo^b J^fy i/Qo)* whereby \t 
is^pcovi^ed, thaciin county elefUoAs, tbe fherifi> or otber 
pierfon taking the poll under his authority, fhall have no 
fuSL lal pov/er to decide upon the rigif of voting, but fliall 
a^ fhlnifterially, and take down ev«^ tro|e wMcb t^ll tSe 
tcffd^ied under the regulations of that a£t. 
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linlited for che re^rn of the writi at«y in U,w^ 
buc ot^ meeting* How lod]gj then, docs hx^.. 
s^uriK)rity. laft? Oleariy tiU the thing be done 
wbibb h required to be done wiihin the iimt^ 
limiiedf^x doing it; that is, in c^fcs of eiec-. 
tion^ till thfs ipembers be duly chofcn (not 
exceeding the tinac prefcribed by .the wrir)j^ 
>vhich cannot be till the m^^prpart Qfihefre&r^ , 
holders pre/ent deckle upon whom their cboicq. 
falls $ and until the poll-book is iinally clofed 
and the e)e£tion decUred. Until that period^ 
therefore, he is ading under the power giycn^ 
hirti, arcording to the duty of his ot&ct% ntd^ 
tO'the bcft of his judgment. This ret&ning - 
is fortified by the inference before drawn from 
the beforcrmentloncd ftatute of W. 3^ ftnd<by^ 
praftice for nearly a century, during which : 
iiitie there is no ftatute or refolutioq pf the 
houfc againft the legality of a fcrutiny, al- 
though there are abundance of inftances &omi.. 
the reign of W, j*. where the refufal of > it byt^ 
the returning officer has been made a fubjeft , 
of complaint, which plainly Ihews the pradic«.v 
to have been confidercd legal, though the rcn 
turning officer could not be comf died no grants 
\u The II G, K c* i8, a^fo, which aWige% 
tht rooming offif er to grant a fcrutirty in Lon* 
don, if " lawfulif demanded^'' ^s it lays down 
no rule for densanding it, can be conftrued 
only by referring to fome antecedent pra&ice, 
which the legiflature recognized as legal. la 
thc^ Weftminfter cleftion, in 17^4, the error 
fecntis tp have^been> not in granting a fcrutiny^ 
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button n€ft ftttif rmng the vrit iipeti -die NMra% 
daf^ at wiiidt xiipe; as ic fliould fe^m» upoa- 
thciocegoiog principtesj mkc^^ a return of tbt 
candidate who kwi then tbo majoriiy aa duly^ 
cle&ed^ er a fpeoial . return^ or a double re« 
tuTDj fliouid have beeotnade^ But by the 25 t$G. 3. c.«4 
G. J* the doubt, if there was any, is taken- ^' '* 
awti^, it being thereby enafted^ that if a fcru-^ 
tiny' b^ idemanded by any capdidate^ Or.anf 
t\TO»or more eledors, it may be granted i/ib^ - 
reUirmng 0j^cer Jum it nectfitry^ but io as that, 
on a ge^rrai wnt, a member or members may 
be returned and filed befonc or upon the retura 
day } and in :xhe cafe of :^n ckdion under a > 
precept, at leaft &x days before the day of the 
rettirn *of the writ, and on a new writ, within 
thirty days aft^ the clofe of the poll, or fooner 
if conveniently may be^ And the returning i^. 
officer IS thereby empowered to admin ifteran^ 
oath, in the prefecotion of the fcrutiny, to any 
perfon confenting to take the fame; and to f. s« 
prevent partiality, where there is more tbaa 
one abje^ii^ party, the parties may obje& 
alwrnatcly*. By the a& G* 3. c 36. C ai. - 
which: takes piacey^jw the totb July 1790^ 
the Icrminy muft' b e deman ded within One 
hour after the num bers g n the poU ihatl havf 
befitn publicly declared, ^y one candidate. Or 
ten freeholders of the county, in writing \mder ; 
their hand or hands, , alledging that perfoos 
had voted at the ekdioa who had neglefted jto 
comply with one or more, directions of that 
aft* The little check there was formerly up« ^ 

1-4 OJV 
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ttn^tM pnitdci^^nf iht^^imr^^ndbUd him 
to make any return h^e thclfi^o^iftoMttteia^ 
viiftfttMM. " itf. dbtdftidH? ">5aJfe retyrfM w«re>condiiiil3tll7 
%sH. .e.i4* ^^^. By tluJift^rtftey ^hcrrfow/'df as^i^ 

reigitifig that tlw*'ibc^f iff ^ft^'WftimedicltiMil^ 

a^d%t]rgefie$ not'^ly'<!hof<iW/ slnd^IbmetliMt 

fiHch as were nor^rcturntfd bythe may<j*i'<W^ 

other returning officer; and fciNMfctii«te «ft^ 

fc^fiAlei* the wril, making no p«56^pt ^ndi^^ 

* » ^ok)tir of the words: of the writ, to elWft «*nife 

^«*»« tomitatu^'^'- it was enaftud^-that^he '{h6«d2 

siieriffi ftiU tnake a go^d and ttue return^ uhd^r .rfi^^'add*^ 

wd^'uo'e murn. ^^^^ penalty of led 1. to be t^C'O'rtrfcd bf tte 

pei»f6n ffot returned, or any other fuing, -With 

tofts, and lool.td' the king; aSd fubj^Slfe 

^fo the perfon-wrongfully Tet^Ued toPftib 

7 & 8 w. 3, c. fame penalties. And by the ftatute of ^k?ilg. 

7*^. X. 'William, all J/^^tf return^, wilfully ^madey^affe 

^eckr^d to be illegal ; and' returtiing a mewv- 

ber upon a right ofeleftioni tontrary to ' tRc 

lift difitermi nation of the^hba(e,fis'dcdAred'^tdi. 

ft %u iie a falfe*retiirh; A«d the per fen duly tlfcift*& 

%iay' recover double damages and cdtts agiittft 

the officer, or either pdrfon mdkihg^W {ittf- 

ii 3« ^<?6i<fftg the fame: But over and alibve tht'i*- 

tttcdyy^hich the parry grieved has by at!6iSi 
Latw. i«5. 1X9. lirtder this ft auite, the 'returhihg officer, tJr 
s.ik.504. ^^^^^ perfort offendbg, is poniftiable by life 

^touie, which, ih fueh eafts, has gcflcrally 
31 Jour. p. 361. tJbnnrtnitted him to^cuftody, kttd fonietimes to 
3* JZ. ?*;. Newgate. AHd' the accepting^ ^ind fetutni'ng 
»o w ^i.*^' olf ihderitures of return, not flgtted by thep/fd- 
>^6. pef HePk{i: e. rctiif tting ofBter ia Scotland), 
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witi held. a-rfaJfeFeeufn^ ^t^th^ .^M«f-iH«r4f 

And io curder %^ pnv^tt^e tx'tlt^f d^hh x>(nku taitiaui 
Kturn«,- it,W««r fey ibc fanaeftatuw ena^tfsdi ^ 
ihftc if any pei^ihouhl; wilfulfy, falfelyj and 
inaUcicmflj^i-^tuiH) mor^ .peifon$ tbMi aDefr^r 
ijuir^ t;0 be cUofen by the writ ai? pfcc^ppi^ 
the> Cworcemedy may be bad- by the pariy ^ 

girieyed agjiinft him or any others proc.cu^$i^ 
thef^mc, .The ftatute of afrGrJ- <naQ»4 aso. 3. 9.94. 
th^ -if MQ\rifUfn {hsiW \ie m^de to sige^ef^ *'^* 
"wtit upon or. before che return dayj or upoA^ 
W1V wrii; wii^in fifty-tw> days ^jer thq d^y 
when ibcb writ bears date^ or Ajpecial ret^rnr km 
ffude^^ic ms^y be lawful for any perfoa^ having 
h$dy or daimiog to have bad a righ(y tohe 
jreturnedtas 4.ulyde<9:ed thereatj, whoihall tbifUc 
J^knfelC orrtbemielyes^ aggrieved^ topeti^A 
1^^ houie off commons concerning tb^faoK^^ 
^nd a day, afid honj; fhall be appointed fw- 
^hearing the petition, and notice in writtipg 
il;^ be givcjQ by the fpeaker to sdl pa^ yes 
fthejeto, ^c. ^^d a fe}e£b, committ;pe fl)a}lM^ 
appoioted.purfHanti.to^he lothaod iit^G^iij. 
.i)(JiiQh .cof^n^jctee . ihall itry< ^d . det^i^ri^iij^ \ 

^ fifibuher. m^^ , and Mkifh . qf,, t^e p€rfpu ,w p^Jm^ 
Tffim^d mMk peiithn mgHAQ. have ie^xf-^.ffr .; .. r • 

,;H^ljich fjetermin^tip^ iball [^? filial, jp aU.;i<^ 
.ftent&.^ad pvrppfrsi^djCl}^ bonfe tjei^^ ,^ , 
,fei;W^d,;hprqof.. Jh41,giv§ thQ.J??CC%jf:^^^ 
?ifli?s ipr ctrd»e?iog ^ retwfi tp be m^die, or fin: 
Mfsriijg th^, jqtuiin if xxva^?! ;Or for the iflt*^ 

of 
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of a titm *m fpf }a«cw ci^ftio^' or.'for carrf*> 
ing the faid dcterminaiion iatoi execuCiOn3 as& 
. th<f cafe may require. ^ 

And for any. offence, agaiaft that aft, the- 
rcMrning officer is thcrei^y :n^de liable to^ 
profecucion by informa^u or indiftmcfity aoii 
no nolle pre/eqtd or ceJH proiejks fliall be eiir: 
tcrcd* And if^arty Ihcriff or returning officer; 
ihall wilfully J^hyy ncgfeA, or refufe, duly ca 
rcmrn any perfon who ought to be Yetuo'ned 
for any coonty, city^ borough, ^&c• every' 
fuch perfon, in cafe it fhali have been deter- 
fnined by a feled comnuttee appointed 'm the* 
manner herein before direftcd, that fuch per- 
fon was entitled to have been returned, may? 
foe the iheriff, jor other officer or officers, hav^-l 
ing fo wilfully delayed, 'neglcftcd, or refufed 
duly to make fuch return, and every or ain^ 
of $kem, at his ekdion^ in any^of his msgeftyV 
courts of record at Wefiminfter^ or 4:be>courc^ 
4 of feOions^ in Scc^tland ; and fhaH reooiver 
double the damages he fliall fuftaia^by reafosn 
thereof, with full cofts of foit, WJicre jiwr 
right of ele<^ioia is doubtfol, andcon&qiuentlTr 
what candidates are dii4y ele&ed, the return«> 

Poubie returns, ing officc^r tnay, and for his own fafety ought 

CO n>ake a double return. But this mufl: be 

95 Feb. 1^77. doDc upoii the returning officer's own judg^ 

mtxit^ not upon the agreement of the parties^ 
If two or more fets of electors m^kt each a 
retorft of a different niembcr, that return only 
which the returning officer, to whona the Ihe- 
rilFa |ira:ept was direded^ has figned and 
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fealcd^ is good, and the members by him >c« 
l^umed fhall fit until difplaced on petition. 

Where a falfe return/ or a dtwble return, is fu"?*'"' "" 
jtiade, it mav be amended' at the bar of the !^ K'- J- J$' 
Jioofe, The former cither by taking xjtit rc^ jo jour. p. 466. 
turn of the file, if made by an illegal return- 
ing officer, and annexing to the writ the real 
feturn delivered by the kgal officer to the 
clerk of the crown. Where the chriftian name 
of the party returned be miftakcn, it may be 
redified : fomctimes the amendment is made 19 joor. p. sn 
by crafqre of the indorfement of the wrong 18 four. 34, 3t. 

J 1- L 1 • • J 19 Jour. p,tf4. 

pame, and every thing belonging to it, and 14 Jo«»'- p- $•• 
by a fybftitution of the right name. Formerly •^^J®"*^** ^* 
the returning officer himfelf ufed to amend the 
return; but now it is ufually done by the 
clerk of the crown. The double return is *4 !•«• p« 45- 

s^ J<iilff« p«46#« 

amended by taking one off the file. When the 

return is made, in order to preferve it free 

from difpute, thp clerk of the crown is direded 

to enter it, whether a fingle or double return, 7 *« w. 3. ct 

in a book to be kept for that purpofe in his Per|iecVbji» 

office, within fix days after the return, and no ^°' ^* ** *' '^' 

amendment or alteration mufl be made by him 

or his deputy, or other, of the return, except 

by order of the houfc. And fuch book, or ^ 

copy thereof, is directed to be fufficient evi- 

dence.of the return, in any action to be brought ^ 

upon that ftatute; and for any default or 

omiffion in fuch particulars, or for certifying , 

any perfon returned who was not ycturhed, the 

clerk of the crown is liable to a penalty of 

500}. to the p^ty grieved^ and' forfeitiur^ of 

^is office. 
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j» Jour. p. 53. jp |.j^g cledion b made of a perfgo or pcf^-, 
M Jo»r. «i9« J|,. fans ineligible, fuch.elcdion is void ^itl^Wj 

injoto^^ or of one oply, according as the ineji?/ 

gibility applies to all or one only* Wher^ 

" ^at ineligibility is clear, and pointed QUt.fifc 

the clc6kors at the poll, it has been held that> 

the votes given to fuch ineligible canda4W6<* 

after notice, are thrown away, and a cpxnj)ieK; 

... _ titor, though chofen by the fn^aller number 1^, 

Kirkcatfbt^ht e,Ie(5l:ors, h^s, in fuch cafe, been held du^ 

l«b. i7ta. elected. But fuch ineligibility ought t;o ;bej 

cleari and grounded upon fome known .aoci.. 
fettled rule of l^w. For it would be hard^tO. 
fay, that the ele<5prs, who might probably a^ 
^ upon their real fcntiments, .have thrown aw^]p: 
thw votes, becaufe by a deterniiaation,«;f./>^ 
faSfo, upon a. matter not before fettled, it, 
Ihpuld appear tfeey \iad formed, a. wrong Qpi-» 
9DQiig.4i7, iiipn» It wa^ upon this ground,^ probably,.* 

that, in the Abingdon cafe, jhough the perfoi>; 
returned was held ineligible* as being (heriff ^ 
of the county wherein the borough lay fqr 
which he was returned j yet the comnaitte.e. 
only declared the eledtion vpid^ but did not > 
deto^mine the other candidate duly elefted.- 
cowp. 510. T|[\e fame doctrine holds at law in the ele^ion 

to 
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to offices in which, after notice of the inelieU Re«v.Mondar, 

, .,. - . , J-J . L Taylor V. mayof 

bility of any particuliar candidate^ the votes ofoacb. 150.1. 
given to him are held to be, thrown away. 

So alfo, if the right of ckdlion has been 
nniftaken, though there be no conipeiitor, if 
the elcdors petition' againfl: tTic eledion, ir 
may be avoided. 

If the original writ, which is the founda- 

tioh of eleftion, has iffued improperly, cverj 

thing done uhder it is void. Thus, where th^ 

writ fot' a fecond eleftion iflucd, before the for-* 

m<*r eleftioh was avoided, the fubfequcnt s Joum. 371. 

avoidance- of the firft ekftion was held not to *^ ' * 

cure the defc<S j but the fecond eleftion was 

declared void. So where the writ has mifcar- g jour. 354. 

ried, or has been improperly detained, or due 

iM»t)ce has not been given of the eleftion, or s jour. 106. 

^here the poll has not been duly taken> or the ll^'" ^^** 

proper and legal officer does not execute the 9J»«''4J9* 

Writ, the clcftion has been avoided* So where 

iHegal commiffions have iffued to the delegates 

in Scotland, the elections made under them 

were held incfFeftual. ,^ j^^,^ ,^ 

^ I have fhortly taken notice of ihefe dccifions 

of the houfc nnerely to (hew with what jealoufy 

it always watched over the freedom of eleftion i 

for the time, the place, and the mode of ^ ^ 

cleftion, as we have befor<e feen, having been 

for the moft part fettled by various afls of par- • 

liament, any variation froni them would, of' 

coorfe, invalidate the election. Nothing can" 

more ftrongly (hew the anxiety of the legifla- 

ture to preferve the freedom of cleftioni than 

■-. • foti 
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forbidding, ttndcr penalties, eVeh the fofJciW- 
ti6n of votes, by any peffoh ennployed^ in riia- 

^Tic^\^'*^' ^^S^^S ^^7 ?^^^ ^^ ^^^ exciFe ' or cuffdms. 

CIO. * ' There is a refoJutiori alfo, 6f the houTc' of* 

commons, that it is a high irifnngemcfnt 
of the liberties and privileges of the cdfti- 
mons of Great Britain, for any lord of parKa- 
ment, or any lord lieutenant of a county,-' to 

]^oi.». concern themfelves in the eleftions of mem- 

bers to ferve for the commons in parliamertt* 
As it is almoft impoffible that an aft of parl?a- 
ment (hould enumerate every particular regu- 
lation for preferving the fpirit of the law en- 
tire, and enforcing the execution of it, fuch 
matters muft ftand upon the common princiiplcs 
of reafon and juftice. 

From thefe, therefore, we learn, that*the 
poll Ihould be peaceably conduced, that the 

Gianv. 143. voters and returning officer ft)ould not be in- 

»ojour!p!6o! timidated, and if there be riots, it will be a 

good ground to avoid the eledion, and the 
principal rioters, if duly criminated, will be 
committed by the houfe. But this caution 
• againft riots is not fo far extended as to let in 
an oppofite evil; for where a perfon read the 
proclamation againft riots during the eledlioh, 
who had no fufficient authority to do fo, the 

90 jo«r. p. Cai, houfe cenfured the conduit, and committed 
^ the offender. So if the eleftion be gained by 

4 loft. 49* any trick or furprize by either party upon the 

other (upon the principle of the foregoing 
decifions) it muft avoid the eleftion. Thus, 
the writ having been produced by fufrprize, ^t 

GUnir. 19, i5. a mfecting where many of the clcftors were pre- 

"•^*' fcnt 


, fcntupon a difFerent bufinefs, and wTierc the 

cledion wis made without fufficient notice to 

the clcftors (before the ftatutcs regulating the 

,, notice), the eleftion was held void. And, in 

the latter cafe, the houfe of connmons took 

. notice of it ex officio, upon a petition tried 

"between two parties contending for the fecond 

, vacancy, though there was no allegation of 

. that kind in the petition, to the prejudice of 
the other tnember, who was almoft unanimoufly 
flefted. Where both the petitioner, and the Voiabyaff<f. 
perfon returned, each perhaps confciousof un- 
j^uftifiabJc afts which would eventually prevent 
either of them from being fuccefsful, confent 

, that the eledlion Ihall be fet afide, the com- 
mittee, without going into the merits, has de- 
clared it void, and fent the parties to a new 

. clcftion. But confent of parties cannot alter 
the right of cleftion, as we have before feen. 
The moft common ground of avoiding an 
cleftion is for bribery, which> as it is attended 
with different efFe^tsT according to the time in 
which, and the perfon by whom it is com- 

^mitted, I fhall confider at large, without re- 
ference merely to that fpecies of bribery which 
avoids the eledtion. It is not neceffary, in 
this difcuifion, to trace the hiftory of this vice^ 

^fWhich the commentator on the laws of Eng- 
land, and another very learned judge, on a late toft's Rep. 347, 

^occafion, fo Juflly called the growing vice of 
the times. To trace the manaers of the age, 
is the province of the hiftoriaa or philofopher. ' 
The famous cafe of Walter Longc bribing the 

: . mayor . 
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naiayor aod corpor^uion, of W;c^bHryj }f^^^ 
4 loft. p. 43- Jcign of Elizabeth, Js rio otl^rw{ife,.wc>rth. li^r 
c.rcw, ftd pirt, dicing in a legal ucatife, thap to fljcj^ th?. pi|ir 

niihment the houfe of commons fixed, upo^- U^ 

' by fining the . parties, and vac^tipfg the fea;^ 

And in Arthur Halle's cafe, at ,no, great dif* 

tancc of time, they did the iame. Thc^^a^* 

ufual exercife of this aflumcd. po^cr of fiAingt 

3 Burr, 1356. *od the difficulty of enforcing payment, .pcca- 

»Doug.4os. fioned a doubt whether fuch a power had in 

J57t..f.i.p.s8. faft been affumcd by the houfe of .commons I ^ 

but Mr. Dougla^ has put this paft con^fadic* 
tion, by ftating^the words of the. entry in fbc 
journals of the houfe. , , . , 

sBorr. 13S8, & . It was hcld in the cafe of ,the King v. ^/V/j 
ip«ugi.294, that bribery is an offence at common law 
" ' staftib!ly ^ fubjcdt to indictment or infornaation, and fe-r 
ca. yeral inftanccs have occurred in which the 

ktter mode of profecution bas^ been adoptedi 
and it has beei^ faid, that the il^utory inca- 
pacities, which will be prefcndy. mentioi^d^ 
attach upon a common law conyiclioji. l^fOi 

fecutions at common law for this offence wer« 

— , . » . . ' • . » . 

never put ,,in praftice, however, till of latq 
vid.iDoiigU years, fince the a G. a, for which Mr. Douglas 
^^^ icems to have §iven fatisfadiory reaforis. Thic 

increafe of bribery foon after tlic. Revolution, 
praftifed undqr the fuppofcd evafipn of. mon^'^ 
ivo7'th inftead of money, either. in the fHfpc 
of prefents, treating, or otherwife, occafioned. 
a refblution of the houfe of commons, which, 
was afterwards made a ftanding order of the 
houfe, and with fome trifling variations was 

Ihortly 


itilurion^ which 1[ (hail ft^ateifbr the purpcfc of ib.*si7. ' 

obfefving upon it, was as followsr: Refolvcd, 

*** That if anry perron, hereafter to be elcfted 

^ inc6 a place to fit and ferv^c in the 4ioqle of 

*»• commons for any countyi town, p<)rt, or 

^«' borodgh, after the l^^, or the liTuingout of 

<^ the writ or writs of clc&ionj upon the call- 

*^ ing *or' iunrtmoning of any parliament here- 

•* after, or after any foch place becomes va- .. n .; . 

*^ (j'ant hereafter in the'' time of parliament; 

** ftall by hinaielf, or by any" other in his be- 

^ lialf, or at' his charge^ at any time before 

** the day of his election, give any perfon or 

<* perfbns, having votes in any fuch cleftion, 

?^ iny meat or drink, exceeding the true 

^^ value of ten pounds in the whole, in any 

** piacc or places but in his own dwelling 

'.^ houfe or habitation^ being the ufual place 

♦*-of his abode for fix months laft paft^ or 

^' (hall, before fuch eleftion be made and 

** declared, make any other prefent, gift, or 

^ fewiardj orp^omif<?; or obligation, or en- 

^ gagerfterjt to do the fame,* either to any 

f ^ fuch pdffon or perlons in particular, or to 

*' any fuchcoynty,. city, town^ port, or bo- 

;*• rough* in general, or to ^ for the ufe and 

^ l>enefit of ' thciti, or any of thcmi every 

*^-fuch entertainnvent, prefent, gift, reward, 

.*J promifc, bbiigatidn, or engagement, is* by' 

**!tlus houfc declared to be Bribery; and fucH 

'^entertainment, prefent, gift, . reward, pro* 

^^ .mifc, obligation, or engagenaent, being duly 

/ *' *^ M ** proved. 
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*^ proved, is, and feall be fufficient groun<I, 
^< caufe, and matter, t^ make^v^/uck^le^ion 
*< voidi as to the perfon fo ofFendimg^ and to 
f ^ fender the perfon fo ^Icftcd incap^Ue to fie 
'^in parliament by fuch ckdtionj and hereof 
*^ the committee of elcftions and privileged 
« is appointed to take cfpccial notice and 
" care, and to. adl and determine .matters 
*.^ coming before them accordingly.'* 
7 w. 3. c 4. - And foon> after it was enaftcd, *' Tbat no 

" perfon or perfons hereafter to be clefted to 
<* ferve in parliament for any county, city, 
*' towni boroi^gh, port, or place, within the 
*'*' kingdom of England, dominion of Wales, 
•• or town of Berwick upon Tweed, after 
«^ the tefte of the writ of fummons to parlia- 
" ment, or after the/c/?^ortbe iffuingout, or 
♦'. ordering of the writ br writs o f eleftio n 
•^^^on the calTlng or fummoning of any par- 
•Vliamcnt hereafter; or after any fuch place 
^^ beeomes vacant hereafter IrTtEe tioie of 
'< this prcfent^ ot any 6ther parliament, flialf 
*< or do hereafter, by bimfelf or themfclvcs, 
•^ or by any other ways or means ee bis or 
^^ their behalf, or at his or their c harge, be- 
*^ fore his or their elefltldn to ferve in parlia- 
" ment for any county, city, town, borough, 
^* port, or place within (as above}^ diredly 
f* or indire^ly give, prefenty or allow, to any 
*' perfon or pcrfonsy having voifce or voce in 
** futh eledion^. any mfoney, meat,. dj?inky en- 
^* tertaiftmeht, or provi&on^ or make any pre- 
^^ fcnt^ gift> reward^ or eatertainment; or 
. - ^^ IhaU 
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^^ fiwrtl JftJahy firnt hcreaftdr make any pro* 

«* mifC) agr^cmettt, dbliglitiort, <ir cngage- 

** menr, to gi\^t or aHow any mortey, m«at* 

" dtiftky pfbvrfiani pi^fettt; reward, onemef- 

** tainmt?nt, to or for any fti<Jh pctfoii oi^ pcr- 

*« foils in pinkiivlarj ot to anyfuchrCllKMity, ^ " - ' 

•'city, towtt', borough, port> or place, in 

*«' general, <6r to or for the ufe, advarntage> 

«• benefit, employment, profit) or prfeferttienr, 

** of any fu<fh- perfon ot pcrfons, place or 

^' places, in drd^r to be tiered, or' for t$feing 

** ele^fted, t6 fcrvt in parMarfiferic for fuch 

^* ewinty, city, boroogh, 'to^tt, • w pl^e.*^ 

Afid S^ftk>% !2v " Thaetverj^ perfdn attd-pef- 

<* fonS 'fo giving, p!*efe'mirig^ or allowing, 

?* fflaknng, proBftifing, ' ^ engaging,' dding, 

^* ading, or proceedings (hall *e, -aad' ard 

*« hereby dedared and enacted to be^ difabled 

*' and ill capacitated, upon fuch elefti^n, to 

^^•fervein parliattiei^ for fiich €ouhty, city, 

^* town, borough^ port, or place; and that 

?»« fiKrh pcrfon W pcrfona (hall be deemed and 

** taken, arid are hereby declared and enaftcd 

** xx> kad^^emcd and taken, no ndenabers iri 

'^'^ parHttftienty land iball not a<9:y fit, or have 

*^af|y vt«* or place in parJiartlent, but (hall 

V b«s ant^ are hereby deckred and ena<^ed to 

,^* be, to all intents, ^conftrutJkiofls, and pur- 

*1 pofesy as if they had been never returned 

^* or t leded mt tn ber s for the parii ame nt • " 

The ind-cafc of this vic^ notwithftanding p«r Afton j, 
ihc foregoing (tatutCj and the grofs corrup- ^Dou^i.asa. 

tion which tawi' prevailed at Beverley in Tork- 
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^ fhirc in the year 1727, occafienjed the legifliJ^ 
tyre again to ii^t<:rpofe by ^ Mpw itatute, 
ivhich, for the more effeAual prevention of 
it, contrary to tbecpi-nmon .prihcipk§ of law, 
l><gins by obliging tht:. voter topurg^ Jiimfelf 
»G. ». e;ft4« by oath> if require4 by either pf the candid 

dates, or afiy ^two pf the eJe(5l;orsi and tbeti 
epai^s, fecft. 7. ^^ If #nypcrfon, who hath, or 
" claimeth to have, or hereafter fball have, or 
" clainpi to have, any right tp vote in any fuch 

^ *^ elcftipn, fhall frpm and after the faid a4th 
** day of June, which fhall be in the year, of 
*• our Lord one thoufand fevcn hundred and 
^^ twenty -nine,_, a{k, receive, or take any moaey 
" or pdi^r reward, by Wiiy of gift, loan, or other 
'* device, or agre^e ok cpntt"ad for any money, 
•Vgiftj .ojpSqe, ecnplpyment, or qther reward 
*' whatfoever, to give hjs vpt^, or to refufc or 
J^ fort>c;ar to give his vote in any fuch elec- 
y 'tion^ or if any perfpn by hinifclf, or any 
•^ perfpn employed by him, doth or fball, by 
*' any gift or reward, or by any promife-, 
<> agreement, or fecurity for any gift or re- 

** ward, corrupt or prpcure.any.perfoa orper^" 
fons^ to give his_or their vote or vot^s, or 
to fpfbear to give his or their vote. or yote^ 
*^, in, any fiach eledtipn,. fuch pei&s fo.ofr 
« fending, ia any, of the cafes aforefaid, IhaUi^ 
*Vfor every fiach offence, forfeit the fum of 
^* five hundred ^apunds of iawfdl money of 
<* Greait Britain,, to be* recovered as before 
" diretftedy by aftioa of . debt, bill, plaint, or 
*^ inforipat^oi^, ixk any. of his; m^efty's coiiris 

^< nf 




( i6s y 

«< of record at Wcftmiftfter; and if tht'oP 
«< fence (haH be committed in Scotland, by 
*^ fummary afti^n or complaint before th^ 
<* court of feffions,* or by profecution before 
*^ the court of jufticiary, together with full 
** cofts of fuit; and every perfon offending in 
^^ any of the cafes aforefaid, from and after 
*^ judgment obtained againft him in any fuch 
*^ aftion of debt, bill, plaint, or information, 
" or fummary aftion, or profecution, or ie^ 
** ing any otberwife lawfully convicted thereof^ 
** Ihall for ever be difabled to vote in any 
** elertion of any member or members to par- 
*^ liament, and alfo (hall for ever be difabled 
" to hold, exercife, or enjoy any office or^ 
** franchife to which he and they then Ihall, 
^' or at any time afterwards may be entitled, 
" as a member of any city, borough, town 
«* corporate, or cinque port, as if fuch per- 
** fon was naturally dead." 

The firft ftriking feature in the former of 
tiicfe aflrs is^ that a new period is thereby 
nnarked out, within which if the crime of 
bribery be committed, and not otherwife, the 
niw penalties of that aft attach. That period 
in the cafe 6f general eleftions is fixed at the 
ordering of the writ of fummoo^j^that is, from 
xht Jgfiing of the warrHnt^o^ chancellor 
for iffutng the writ, which is the only legal 
order for the general writ, and upon vacancies 
during parliament from the time the vacancy 
takes place; 

Bribery, however, was, and ftill remains 
puniihable at common law^ and if deteftec^ 
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by a cOfYvmittec Ui th^ difeuffloo of :ac ideaioii 
caufe*, ahd brought home upon the candidate 
0r his agent, though in one iuftamtc onlyy 
ajid though a majority. of. unbribed YxitesTc- 
rtriains, will avoid the elcftion, -Of this there 
are many inftances in the JovirhaJs, and ihe 
tDougi. 389, cafe of St. Ives has confirmed the doSrine; 

It has indeed been carried farther in the 
lotb joura. Chippenham cafe^, where the candidate iilrith 
^' ^^*' the fmaller number of votes was 'declaimed 

duly elcfted; but this has been juftly difrei- 
aDottgi. jof. garded fince the Shaftfbury cafe, asnd thotrgh 

it was afterwards faintly infifted u^pon ' i^-' the 
3Dougi. 260. Wbrccfter cafe by. the counfe! in argument^, 
Vfd.^Dougu j^ ^^^5 j-Q^j^ ^iven up. It has been thought 

hard by fome, that the eleftioni ihould even 
/ be avoided where a tt^jority of uftbriUed votes 

remain i but when it is confidcred^ that the 
fixing of bribery in one inftancc affords, a 
ftrong ground to fofpe<S: that the eleftion has 
beea procured by corrupt ineaos, and whea 
it is confidered thaf the electors may.:agaan 
cxercife their frauchifej the dccifion feecns 
jaeceffary for prcferviag the freedom jof elec- 
tion unviolated. Two qocftioiSa>haYe. an dif- 
ferent times fac«n much debated upon this 
fiatme, Firft, vrbat is bribery withia it? fe- 
condly, what incapacities arifie vpon it?. la 
Miifi V. Rawlins y B, R« 29 G. 2. bribery was 
defied to be ** muneriius infitar^ wl iUifere i"^ 
but here the queftion is, not what bribery is in 
the abftrait meaning of the word, but w^hat is 
dOoojii c,-. defir^d to be l^Jberjr by the ftatutes* It is 
crickiadco. ^©ciejit tP fefi«g.th^ quc^ion in.iffucc^ 
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tttion a^rainft the ele&ioni if 'it* charge gCr 3 ^«"k^- p^**"^- 

f» ^ *^. •! 1 r I • » field Ca.Lurf. 

ncraily ^* €6rrupt fra&tuTr thwfe i>cing the 4i5.coichefter 
words ufed by the ftatute of G, 2* ^** 

Firft, it is clear that the a£t of bribery 
rnuft be proved to be inchoate, ac leafl^ if 'oot 
complete before the ek<5lion> for a diilribui- 
tion of Jinooey after the ele^ion, unlefs coupled 
with an aS done or promife made before^ 
howevef it may indtice fufpicion^ will not raife 
a prefumption in a court of Jufticc; aad there- 
fore in the Sudbury cafc^ the counfei w^ved s Doug 117. 
infifting upon that point. 

Although the committees have, in nooft 
inftanccs^ inclined, with a laudable rigour, 
againft every mode of advancing money, or 
money's worth, yet, in fome particular cafes, 
'the frequency of the practice feems to have 
blunted the edge of their juftice. Thus, it is Worce^*' c«. 

o J "1 Doug. *58. 

faid to have been held, and is now, by many, «-««».. 30. 
confidered as law, that where the voter lives where argJed 
at a diftance, it is not bribery to pdy his tra- gi*cn"*'*^'"undJJ* 
veiling expcnces. In the Ipfwich cafe it was ^fXulf'^^mtr 
taken <bt granted, in the argument on both !»>• 4«« 4«« 6«« 
fides, that it is lawful to make a reafonable 
rompenfation for the voter's lofs of time. And 
yet if we look at the words of the ftatute, they 
feem too ftubborn to be bent to this interpret* 
atjon. For it exprefsly prohibits the allowing 
any money to, or for the uje or ad^antag^^ &c. 
of any perfon having voice ifi orikr t4 bedewed. 
Now that paying the travelling expences is 
allying money for the ufe and advantage of 
tht voter, and that it is done in orda^ to he 
'fl^fd, though nothing is exjtfefsly fttp«i}a^d 
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hetvreen the fiarMs, is .p€Tfe6k\f dcAr., t Ab^ h 
£gnifie^^»il0lhiDg corfaf, them>b no oormption 
in tbis, accordibg to the gOfHoii ii>e2^i0g^ of 
bribery, ^ibr it « the deftnitiow of uhe wm^en 
laWj we are to mdke Dbc rd« ofdiccvfioiio Thi» 
aUowancc for time, even thoughuit v^ere left 
than the voter coold earri, and io,t^n th^ 
whole, not &>r his-^^f'i'a^/a^y upon itbe'dry* 
. confidcration of: inorrcy;' yet is certainly, for l»i' 
ff^5 and . advantage alfo, if he ckiiiics to/^voee 
. . -to the value of t\^ (am given, which: Jiew4>uJd 

be otherwife out of pocket; for the franchid 
fbould either be cxercifcd voluittatify op not ^t 
all. By the fame rule of confi:rui9:ioo> tiae :ad^ ^ 
vancing.money.to/purcbafe the freedom qf a 
corporation for a voter, or to pay for his ad- 
miflioa or enrolment, however fniall the fees- 
may be, if done in-contcflnplatioa ^f the elcc* 
tion, and m order to be ebEledy fejcms clearly * 
tO' be within the letter and fpirit of the aft^ 
Ttriftoica. Ineajvery recent cafe, however, ia which the 
^''''^ ' iTwtjority bad been adnrvittcd^.to tibeir freeikim 
during the poll,, aftd* their adcnilfioa^.were re-., 
gularly befpoke and paid for by ao agent of 
' the^patty ek<3:cdi.'tbc contmiacQjmuft ba*^ • 
be^n of a .diBij:c^t'of»oiQn, ba;viog. declared- 
the fitting me^Ewbei! dply.ele<^d^ < , At tli^ i^ery - 
tinge wh w we a^e compJajaiog of fbo exc^s of 
corxuption at. eleition$, we .are flwrr4ng:0vef 4 . 
lavw, a vigorous ^^geciuipn of which jTiigbt check * 
at )^ft, jf.npt eradicate, the evil. ^. . .. .f . 
In th« Ipfwiph cafe, above ajlu^d. to,..|befe; 
were: various -a^S qf briberyi.maoiy of ^hi?Ji^ 

iepafcaticly, wjecc. woygfb .to, h^^AW4^ul»? ^ 
-•.:-. ^ / ; cledion, 
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Mfiyrm* concerntd^ : Aoil iCx ts nccefiWry t0 
prove tbj&; for though tbcr^ be dearly a dift 
tributioiT <^ moGisyi a»d evidence fufiident. to 
&ei¥ thadicdtion iftEwoccddiereby, yet ic mull 
be. done by the.candidace himi^Ki orfofne one 
^n his pfirr^ ^ e, employed by him^ to avoid tb€ 
cleidti^fi;' for oth^rwiie^ any officious or. ilU 
defigoing.ftrai^r might di^feat it. Therefore^ tud,^^. 
in the ilcbefjber cafe^ though there were confix 
deiTftble funis diftributed by a perfan who wa^ 
afterwards employed as ageni by the fitting* 
nf^oiber^ amoogft the voters^ at aiinie when 
parUafitent was expefted to be drl£>lved^ which^ 
it appeared in evidence^ jnfluenoed the next 
ele&ion ; yety as it was not proved . to have 
bieen done by^ or by the otrder of the fitting 
member^ ic waa heki not to prejudice the elec^ 
tion* There is fcarcely any qucftion, indeed^ 
of fo nice a nature, which occurs in eledion 
caufesy as that of agency to^fuch an extent as 
to affed the principal for adt.s of bribery. Aa' ^^- ,_ 
agent,' in the moft fimple fenfe of the word, h ^ 
one who afljs for ^another, by his exprefs ^or vid. 3 ocm, 
impKed authority* He may be an agent either *^^* 
for the general ^urpofes of the eitiftion, or fer 
fpcfcial purpofcs only. It h impofflble to lay 
down ai rule by which foch a qoeftxon mfiay be 
triedv Ic depends upon a variety of circum* 
fiances combined together, from whence the 
committee, as jurors, forl:fi tJ^ir belief. In 
the:'Mitchellcafe,H. ftoodon l^d F.'s intereftj 
C. who Was lord F.'s fteward, eaifva^d with 
lir-and aiked vote^^for him pri^atelf s toddi^^ 
- ' and 


L 
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«nd H. dw«It in the fame houfe together withiii 
the borough. This was held iAfofficient prddf 
of agency to criminace H. for afts of hnbttf 
by C. One of the counfcl for the petitbiier iti 
that Cafe, in the courfe of his ^rgoment, ftated 
the following determination as having bcti^ 
ruled in the Gricklade cafe. M. ftood on !dfd. 
P.'s intcreft; B. was fteward to lord P> and 
Caavaflfed for htim together with lo#d ?• whd 
was then a cornmoner. Under thefe eii'CUrtii 
ftances, evidence of B/s afts of bribery W4* 
received againft M. If this- laft cafe is accti-^ 
rately ftated in argunrtent, the two determina-* 
tiopis aire not very corififtent, and plainly Ihe^ 
the queftion nawft always be rcfolwd on iri 
grounds, independent of prccede/it. In tranf- 
^dions which do not involve any penalty or 
forfeitAirc^ th^ principal is- boa>nd by the«a£ls 
of his agent. Thus notice to the agent of any 
prior equity, or incunobrance^/m naakiog a 
purchaie, or making a mortgage, is notice to 
the principal, fo as to let in the prior clainn. 
So alfo the mafter is liable, in many inftancrs, 
(iviliteTi though npt criminalitery for the a6ks 
of his fervant. In the fame maimer^ the lke«i 
riff is civiliter liable for all ^he a^s of bis. un- 
der-ihcriff or bailiffs. The rule Teems very 
properly applied to the c^fc of bribery; but 
as the confequcnccs are fcvcrc, the rdation of 
principal agent ihould be fully eftabliihed. 
There is nothing which has produced fo great 
a contrariety of determination as. the queftidn 
in election :cav>fcs, how far. the proof of bribery 
by ^ per-fom, (h^U be ads;iyj:i?.di ioas to affdd 
in 7 the 
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the pcincipal, before the agency of thiit perfori 

has been proved. In the Hindon, the Shaftf- » ooug. 175, 

r t w-w-r n /• • 111 a Doug. 3 iO. 

bury, and the Worcefter cafes, it was held, 3Doog 26J. 
that agency (houki be firft proved : but in the \ oZt 161! 
Briftol and Ivelcheftcr cafes, the proof of 
bribery was taken de bene ejfe till the proof of 
agency fliould be eftablifhed, and in the latter 
cafe, rt was faid, that though the rule had at 
firft been laid down in the Shaftfbury cafe, it was 
afterw^ds, from lits inconvenience, departed 
fronci I and in the fccond Ivelcheftcr cafe, and Lud. 47©f 
in the Mitchcl cafe, proof »of bribery was ad- * ^* 
ntiilXfd before^ but fubjcft to theproof of agen* 
cy. On fuch proof of bribery by the agent, 
where there has been a general charge of 
bribery by the advcrfe party and his agents, in 
the petition, it has occafionec} doubts how far 
he is. a conipetcnt witncfs to contradict the 
evidence which crinninates him. In the St. 2t)ouf. 
Ive's and Worcaftcr cafes he was admitted to ib. iv' iW 
difprove or explain that evidence 5 but in the ^^' **• a*^ • 
MUborn Port and Shaftfbury cafes, he was 
held incompetent. But as he is not dircftly 
impeached as a party in the caufe, fo as to put 
the faft ftri^ly in iffbe, as to him, it feems hard 
to exclude him as incompetent upon a preju- 
dication of his guilt, formed on fx parte evi- 
dence. What credit he deferves, is another 
confidcration, refuiting from the comparifon 
of their refpe£tive teftimonies. When the 17,5. mFcI^ 
yoter has taken the bribery oath at the elec- »769'«4M[»t 
tion^ he has not been fufFered to be examined 
to prove thatihe had taken a bribe. But in 

Buih V. Rawlins, Bt R. 25 Cr, 2. it was fo- 
^ lemnly 
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lemnly determined, that' the i^arty bribed mi^ 
bea witttefs co proVfeihc bribery. « ' '*♦ 
confcqmnccs of The confequence atifing ff6^t^'hc'detertt1i'^- 
*'"^"^• nation of the commitceei that a candidate or 

hi$ agent has been guilty of bribery. By thtf^i 
common law of parliament, as we have already- 
Ihewn, is an avoidance of the etcdion. By 
the a£l of king William, the pen iky, accord-' 
i>og to the ftrift meaning of the words, is nbt^ 
carried further. By the words of the ^efolu*-*' 
^. , tion, on which the ftatote is formed^ and wbrc^* 
therefore is. a key for explaining it; the -06-^ 
fpnce '*. makes tvety/uch ele^tofi void zi to th^" 
perfon £0 offending, and renders the perfon fo' 
ckftcd incapable to fit in parliament by futh' 
eleSkn.^' By the ftatuce, ** he i$ incapacitated' ' 
\Mpot\fucb eleSion t6 fervc in parliament j; and 
he -is thereby declared to htxo all intents^ Sect 
. ^^ as if, he. had never been ntutned or eleffed' 
mmMr. for the parliament.*- It is obferv^aWe, ' 
that the word* of the refolution, after having' 
declared the eleSlion void as td-fuch perfbii/ 
adds, further words of incapacitation to fit tn 
Jucb election. N^w to put the famexonftruc- 
tioaon boch parts^ is to make the ftatme atium 
a^^re'i and yet to extend the latter part upon 
inference, of a double meaning beyond thic" 
words ^^ Juch eleSlioni*' would be repugnant td 
that rule of conftruftion which fays, ^* Exprejfur 
facit <ejfare tacimmi" fuppofing'that fuch an! 
' implication arpfe, which it does not ncccffarily, 
becaufe the claufc is in the conjunftive* The* 
words of the ftatute are not wider than thofe 
of the rcfqlucioft> and tlie Addition of the Jaft 

claufe 


tUuiie-aboi'^ ftatcd, which puti-fetm, to ullrift^ 

tentSy into the fitdfttion 6f no^'llaviDg bccnrcK; 

turiied, 'leav«$ him cleifly <Ugibie. uponi a 

r«:sel0c^on, becaufe, by tlve Comtxion law of 

pariiament, . independent of <he ftatute, he 

rtnbaias eligible, notwicbftandtng the bribery- 

Xte Gonftruction> howcveti has been cowfi*^ »3J««f*p»HS* 

derabiy .extended, Icbaving been held that he * ^ 

is Dot eligible^upon the fame xraCancy,* thoiagh. "'"■~' 

on rheafluingof a^new writ j and in the Thcts; 

for4 cafe, the^incapacitatton was ext^iided ta 

reprefcnt tbat^-flaa during 4k^t parUamenti 

Mr. Juftice Bla<:kfl:one,.frorti tfce extcnr and bi. com.voi.i. 

labourer hi$ plan^ has fo far overlooked the . ' ' * 

minutias of the ftatute, as co lay it down gr« 

nerally^ without any limitatiioa ^i time, tba^ 

"ihe is incapable of ferving for that place ini 

parliament i" which, when compared with the vid.i DougU 

ftatute^ is plainly an inaccuracy. . To look for *"• 

mi0ui:e ex»(Jlnefs»in every part of fo compre-* 

heativc J a ^^ork, would be. to expedl a per- ^ 

fedi^nnaore than hum?i.nr 

, The: fubffjqucnt a^ of G. t,^ fccmsro have % c. a. c. ^i^ 

had a (more rigpraus interpre(iirion than the 

ft^tutc.of Kinfl William 5 forthe^offrnce of cor*- R«rt^«R»^'^''«s. 

rupition has b^cn d^e^ed coenplctci^'fo as:to ftib*- ;^ Burr. 1275. 

je(3ijthe giver or prqiiiifcr toi tbci penalty, though * *""' *^ 

th^periba who^> fakes \i votea. afterwards fot 

-another. And j giving moiney^iio forbear t© 

vo^tc, though the. party has »ot>. forborne to 

voiei h^s alfot beicn adjudged bribery. The 

:woj;d8 are, *• 4o.4i9rriip4. or fnojcure^ any per/on U 

giiM fir fcrhioT} bis voieJ* in fuch cafehe- i^s 

;faid *^to cgrrufjpuhcvoterito give' his vote,'* 

• *-j^ . though 
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though the voter in facb does Itot give his votej 
and yet it i« difficult to conceive hbvr, in 
ftridtnefs/ a man can be faid to <' coirupt'* 
another, if tbe other is txot, according to tiui 
fame idea, *< corrupted." It may be faid the 
giving of his vote n^^i/ir;?' the intended bias, 
- leaves the ftigma oi fraud upon the receivti^, 
in having taken a gift linder the pretctt<fc of 
being corrupted. If, however, he t6ok- the 
gift with a corrupt.intention, which it is prbvcd 
he did (for the a& of the party afibrds that 
proof), then no fubfequent alteration of di^^ 
fition, from whatever motive, cau uodo.the 
" corruption" onco complete j for certaiol^ 
the performance of <ihe fervice, though it .13 
neceffary to complete. the " cantraftf' vi ooJy 
external evidence of the a£l of the mind, winch 
confided in the agreement. The conftru^on 
therefore, though it fcems fevere^ is ftriiUy 
right, and Ihews the folid foufldatiao on'wrhich 
vid. Lud.68. a great law lord oppofed the new bill ftgaii>(l 

bribery, which, though wcU intended uqdcr 
the notion of modifying eledion expences, 
would have juftified ads, which by the letter 
of the ftatutc of King William, if properly 
enforced, are clearly illegal.- ? 

The other queftion put by Mr* Douglas, 
how far the gratuitous vote of a voter fo cor* 
rupted, is good, if given to another, depends 
upon the words of the oath prefcribed bf 
the ftatutc, which are, that he has not taken 
any gift, &c. ** in order to givcf his vote « 
fuch eiedion,** and ftatcs the idea to be, that 
as he could not take the oath without being 

per- 
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perj^urfd, according to the ftrift meaning of 
the wQtd3» the. v.€Co bUght BOt to be allowed, 
Itnd that is faid to have b«en fo held in the Sa^ 
Ivdfi and Shafcftiipy cafes. iBnihis obicrva- 
^ions on the other fide t>f the queftion are very 
ftrongj and though -the poinj: hi^s be^n fjeier • 
inined^ would incline one to. doubt (he fQUfid^ 
nefs of.the djcjtemgiaation. 

'^'henext qiicftion he puts on t^ vote of an 
agent who has bribed others, but has not been 
bribed himfelf, feenfis clearly to be refolvcd by 
the fl:atute> as a man cannot irii^ without of- 
fending againft it. Put a ilronger cafe there- 
foirc, that he had corrupted others to give their 
votes ta A, and chat they afterwards gratui* 
toufly voted for B, fuch agent,, if convifted, 
could have no right to vote, becaufe, by the 
conftrudion of the a£t by the judges of the 
kiflg^s-beoeh, in the cafe before alluded to, be suiftonv. Nor- 
would have been guilty of the offence within % Burr. itij. 
the ad:, to which the perpetual difability of 
voting is ahneSLed* If fuch agent being an 
cleftor, and amhorifed to bribe, ufe only juf* 
tifiable means of perfuading the voters, with- 
out corrupting them, their votes are faid to 
have been held bad by a majority of one in the 
court of fcfiion, upon the Stirling cafei upon vid.t Dougi. 
what principle, it is difficult to fay, as it ^'^* 
dors not fall *within any pofi tire ftatme, and 
the freedom of eleftion, in the very ftatcment 
<^f the cafe, appears not to harvc bech violated. 

Thefe are the principal caufes of avoiding 
an eledion, all of which are but corollaries 
flowing 'from one great principle, " That 

eledbions 
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efcAioni fljould be free." Upon the prefcrva^ 
tion of this vital principle, not only the pro-* 
fpcrity, but the very cxiftencc of the ftate as a 
free ftate> depends. The violation of this, 
even in the earlicft days of reprefentation^ 
called forth the fpirited though feeble voice 
of the people, who ftannpcd upon record this 

s 1 1. e. 5. maxim, " That elcftions flionld be free." To 

this principle, and the due exertion of that 
fpirit which it produces, we owe the fignal 

39 H. «. repeals triunfiph of havinff fcen, in the reign of H. 6* 

all tbc acts of * *^ *-' 

the preceding thc irtfamous procccdings of a parHamenC 
^CQv^ry! *^ garbled by thc crown without the fufFrages of 

the people, fwept away by the firft breath of the 
fuccccding parliameht, and thc freedom of elec- 
tion rcftored, and ftrcngrhened by the moft opert 
and unequivocal declaration of the legiQature* 
To this principle we owe a fuccefsful oppofitioA 
5\;piri. Hift. to the proclamations of James the Firft, who 
pt!^V^n^.% would have over-awed the free voice of thc 

people by reftraining edids, founded in the 
very fpirit of defpotifm. To a laudable anxiety 
for preferving this, we owe the continuation of 
thofe chartered liberties, which the facrilegious 
hand of Charles the Second would have ra« 
tw.&M. « vifhed from us. The firm and well-dirc£lcd 
itflioa, c. a. fpirit of the Revolution, fleering between tbc 

extremes of republican licentioufnefe and fer- 
vile fubmifllon to royal power, again recorded 
the principle as one of the conditions of* loy- 
alty, and has fixed this natural and chartered 
right upon an unperiihable foundation. 
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Anno I o* Geo. III. Cap. i$. 


An 4^ to regulate the 
Ele£iion^^ or Returns 
Parliament. 

WHEREAS the 
prefcnt mode 
of decifibh upon ipt^ 
tino^&^coGQplaiDingof 
un^ue de^ion$ or re- 
turns .of members to 
ferve' in Parliament, 
frequently pbftrufts 
public bufincfs ^ oc- 
caRbni much«pehce, 
trouble, and delay to 
the parties.; is .de- 
feftivc, for w^nt of 
thofe fandions and 
fojemnities which are 
cftablilhed by law in 
other trials y and is 


.Trials of controverted 
of Members tojerve in 


Good-Friday is added to 
ibe excipteddaft of loG. 3. 
by 25 G, 5. c. 52,/. IQ. 

By 25 G. 3. c. 84./ 10.— 
thiifiatuU u ixt ended to cafif 
<wJkere no return l^as been 
madet and cafes iv&ehe A fpe^ 
cki r^0tn'bas Aeeu made. 
. £y zS C* 3. Cr^z.f. i.-— 
no petition Jball he procegded 
upon linlefi fubfcribed ^^ the 
petitiknefy in manner tperein 
mentioned \ nor (hyf c,J un^ 
lejif nJ^ithin fourteen uays; he. 
enHrs \ int» tecognin^ance «> 
tiuo hundred pounds i and t^voo 
furetfet ofoHe hundred pouifds 
eoiekf to apptat and to rene^ 
the pftftioni iut, the petit ion^ 
pall he difcharged unlefs the 
Houfi enlarge the time for en* 
tering into the recognisance* 

[A] nt 
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attended with many 
other inconvcniencies: 
for remedy thereof^ be 
itenaftedbythcKing's 
moft excellent Majef- 
ty, by and with the ad- 
vice and confcnt of the 
Lofds Spirftual and 
Temporal, and Com- 
mons, in this prefent 
Parliament affembled, 
and by the authority 
of the fame. That af- 
ter the end of the pre- 
fent feflion of Parlia- 
ment, whenever a pe^ 
tition, complaining of 
an undue eleifion or re- 
turn of a member or 
members to ferve in 
Parliament, fhall be 
prefented totheHoufe 
of Commons, a day 
and hour fhall by the 
faid Houfe be ap- 
pointed for taking the 
fame into confidera- 
tion ; and notice there- 
of in writing fhall be 
forthwith given, by the 
Speaker, to the peti- 
tioners and the fitting 
members, or their rc- 
fpcftive agents, ac- 
companied with an 
order to them to at- 
tend the Houfe, at 


The recognizance muft kg 
entered info to the Speaker^ 
and the fufficiency of the fur e^ 
ties muft, ifnecejfary, be cer- 
tified to him. 

Sureties lituing morf than 
forty miles from London% may 
enter into recognizance Before 
ajuftice. 

And affidavits made Before • 
a Mafter in Chancery ^ or Be^ 
fore any jufiice, may Be re- 
ceived in evidence of thefuf- 
ficiency of a furety. 

And the recognizances y if 
Broken^ Jhall Be certified into 
the Exchequer By the Speaker, 
and the certificate and recog- 
nizance Jhall he delivered in 
By the clerk or clet-k-aj^fi-- 
ant. 

By the fame ftatttte, f 3,— 
if the fitting member petition^ 
ed againfi die^ Be made a peer, 
have his feat vacated, or re- 
fuft to defend the petition, any 
voter, after nstice (purfuant 
to f. 2.) 9 mayy on petition 
vuithin thirty days. Be admit* 
ted a party to defend. 

And (By f 4.^ the mem- 
Ber petitioned againfi, and 
not defendingy fiall not in- 
ierfere in the petition, nor fit 
in the Houfe, till the matter 
Be decided. 

By II G, ^, €.\^*f I. — 
the like notice is required to all 
parties, vjhere difiin^ parties 
prefent feparate petitions. 

And, By z^ G. ^» c^ 84. 
f 12.— 5^ the returning'ofii^ 
cer cannot Be found, to Be 
ferved <with notice, or vfill 
not appear, the Houfe may 
permit or authorije any- other 
to appear for him. 

^3 
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ihc time appointed, by 
themfelves, their coun- 
fel, or agents. 


By 28 G. 3. r. 52.yi 2.—- 
tf any fitting member y ivhofe 
eleSion or return /> complained 
ofy diey be made a peer, or 
ha*ue bis feat declared 'ooid 
hy the Hou/e, or gives notice in ivriting be iviil not defend, 
notice is to be fent by the Speaker to the returning officer ^ 
tvho muft gi've notice in the county and borough as therein 
mentioned^ and the bearing may he adjourned to the end of 
thirty daysy from notice in the Gazette. 

By zS G. ^. c, 36. / 38. (to take place from the ioth 
July 179Q) — if any petition Jhall be prefented to the Houfe 
of Co'fjmons, complaining that any member or members re- 
turned had been 'voted for by perjons tuho had negle^ed to 
comply fwith one or more of the direSions of that a^, fucb 
petition Jhall be deemed a petition againfi the return only^ un- 
left in fucb petition complaint Jhall alfo be made ef an nndsse 
eleSlionm 


II. Provided always. 
That no fuch petition 
ihall be taken into con- 
fideration within four- 
teen days after the ap- 
pointment of the com- 
mittee of privileges. 


^ II G. 3, ^. 42./ 2.— 

Jhall not he taken into confi- 
deration nnithin fourteen days 
after the beginning of the fef 
fion in inbich prefented^ nor 
fwitbin fourteen days after the 
return* 


ill. Provided alfo. That the Houfe may 
alter the day and hour fo appointed for taking 
fuch petition into confideration, and appoinc 
fome fubfequcnt day and hour for the fame, as 
occafion (hall require 5 giving to the refpec- 
tive parties the like notice or fuch alteration, 
and order to attend on the faid fubfequent day 
and hour, as aforcfaid. 


IV. And be it fur- 
ther enaAcd, That at 
the time appointed for 
taking fuch petition 


By .11 C. 3. c.^z.f, 3.— 

the Houfe foall adjourn^ if 
forty-nine member^, not fit 
afide nor esccufedy cannot he 
completed, 

[ A a J i{r 
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into confideration, and 
previous to the read- 
ing the order of the 
day for that purpofe, 
the ferjeant at arms 
fliall be direfted to go 
with the mace to the 
places adjacent, and 
require the immedi- 
ate attendance of the 
members on the bufi- 
nefs of the Houfe ; 
and that after his re- 
turn the Houfe (hall 
be counted, and if 
there be lefs than one 


Bj 25 G, 3. c. 52./. 10.— 

Good -Friday is excepted out 
of the regulations of the for- 
mer aSs. 

f. I \.^^ If the day for pro ' 
ceeding on the petition be tbs 
day preceding Chriitmas- 
Day, Whitfuoday, or Good 
Friday, the Houfe mayidi" 
journ the order for any nxxm^ 
ber of davs. 

By 2% G* 3» c. iz.f 12, — 
the Houfe may receive a report 
from afeleS committee of elec* 
tionSy and enter it on the jour- 
nals — may alter or amend a 
retum-^may attend the King^ 
or Lords CommiJJionerSy in the 
Houfe of Lords y previous to 
the order of the day. 


hundred members pre- 

fcnt, the order for taking fuch petition into 
confidcration (hall be immediately adjourned 
to a particular hour on the following day^ 
Sunday and Chriftmas-Day always excepted; 
and the Houfe fhall then adjourn to the faid 
day; and the proceedings of all committees^ 
fubfequent to fuch notice from the faid fer- 
jeant, fliall be void : and, on the faid fol- 
lowing day, the Houfe ftiall proceed in the 
fame manner 5 and fo, from day to day, till 
there be an attendance of one hundred mem- 
bers at the reading the order of the day, to 
take fuch petition into confideration. 


V. And be it further 
cnaded. That if after 
fummoning the mem- 
bers, and counting the 
Houfe, as aforcfaid. 


By 28 C 3. c,^2*f I3» — 
the fuhfcribing petitioner or 
petitioners muft appear within 
an hour after the time fixed 
for appointing a feleS com- 
mitteti or the order for taking 

fuch 
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one hundred members f'^^ p*titiim mtt eonfiderati«n 
Ihall be found to be M^l^be ii/charg,d 

f, , ^. . ^y h i±.-*-tJtfe party dc- 

prefent j the pUtton- fending muft alfo appear 

ers, by thcmfclveS, 'wilhiti an bour^ or the pe- 

their COUnfcl, or a- titUner pall proued as tUn- 

gents, and the coun- ]'' ^''''^'^• 
fcl or agents of the fitting members, Jball he 
ordered to attend at 4he har \ and then the 
door of the Houfe ihall be locked, and no 
member fhall be fufFcred to enter into or de- 
part from the Houfe until the petitioners, their 
counfel, or agents, and the counfel or agents 
for the fitting members, (hall be directed to 
withdraw, as nerein-after is mentioned : and 
when the door ftiall be locked, as aforefaid, 
the order of the day Ihall be read, and the 
names of all the members of the Houfe, writ- 
ten or printed on diftinft pieces of parchment 
or paper, being all as near as may be of equal 
fize, and rolled up in the fame manner, fhall 
be put in equal numbers into fix boxes or 
glaffes, to be placed on the table for that pur- 
pofe> and fliall there be fiiaken together \ and 
then the clerk or clerk afliftant attending the 
Houfe fhall publicly draw out of the faid fix 
boxes or glaffes, alternately^^ the faid pieces 
of parchment or paper, and deliver the fame 
to the Speaker, to be by him read to the 
Houfe; and fo fhall continue to do, until 
forty-nine names of the members then prefcnt 
be drawn^ 

VL Provided always. That if the name of 
any member who (hall have given his vote at 
the election fo comphined of as aforefaid, or 
who (ball be a petitioner complaining of an 
undue cle&ion or return, or againfl whofe re- 

[A3] turn 
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turn a petition ft all be then depending, or 
whofe return (hall not have been brought in 
fourteen days, (hall be drawn ; his name Ihall 
be fet afide, with the names of thofe who are 
abfent from the Houfe. 

VII. Provided alfo. That if the name of 
any member of fixty years of age or upwards, 
be drawn, he (hall be excufed from ferving^ 
on the feledt committee, to be appointed as 
herein-after is mentioned, if he require it, and 
verify the caufe of fuch requifition upon oath. 

• 

VIII. Provided alfo. That if the name of 
any member who has ferved in fuch fcledt 
committee during the fame fcflion be drawn, 
he Ihall, if he requires it, be excufed from 
ferving again in any fuch felefl: committee, 
unlcfs the Houfe (hall, before the day ap- 
<pointed for taking the faid petition into con- 
fideratioh, have refolved, thajt the number of 
members who have not ferved on fucli feleft 
committee, in the fame feflion, is infufficient 
to fulfil the purpofes of this aft, refpefting 
the choice of fuch felefl: committee'. 

IX. Provided always. That no member 
who, after having been appointed to ferve in 
any fuch feleft committee, (hall, on account 
of inability or accident, hav^ been excufed 
from attending the fame throughout, (hall be 
deemed to have ferved on any fuch fcledt com- 

, mittee. 

X. And be it further enafted, That if any 
other member (hall offer and verify upon oath 
any other excufe, the fabltance of the alle- 
gations 
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;atlons fo verified upon oath fhall be taken 
iown by the faid clerk> in order that the fame 
may be afterwards entered on the journals, 
and the opinion of the Houfe ihall be taken 
thereon ; and if the Houfe fhall refolvc, that 
the faid member is unable to ferve, or cannot 
without great and manifeft detrirpent fcrve in 
fuch feleS: committee, he alfo fball be cxcufed 
from fuch fervice. 


Vll 


XL And be it fur- 
ther enafted. That in- 
stead of the members 
fo fet afide and cx- 
cufed, the names of 
other members Ihall 
be drawn; who may, 
in like manner, be fet 
alide or excufed, and 
others drawn to fup- 
ply their places, until 
the whole number of 
forty-nine members, 
not liable to be fo fet 
afide or excufed, (hall 
be complete; and the 
petitioners^ or *their 
agents i Jhall then name 
mey and the fitting members^ or their agents y 
another^ from among the members then pre- 
fent, whofe names Ihall not have been drawn, 
to be added to thofe who ihall have been fo 
chofen by lot. ' 

XIL Provided always. That either of the 
members fo nominated (hall or may be fet 
afide, for any of the fame caufes as thofe 

[A 4] chofen 


By \\ G., J. r. 42. yi 6.— 

if there are more than iijjo 
parties before the Houfe with 
didini^ interefis, they Jhall 
flrike off the members ballot^ 
ted ; priority offiriking to be 
determined by let ; and the 
committee of thirteen Jhall 
(hufe ttvo as nominees » 

By 28 G, 3. c. 52./ 14.— 
if a party petitioned againji 
does not defend^ in reducing 
the lijl to thirteen, the place 
§f a party oppojtng fuch pe- 
tition Jhall be fupplied by the 
clerk appointed to attend the 
committee \ and the thirteen 
Jhall chufe the nominee. 

Ibid, y^ 1 5 . — The fame rule 
Jhall befolwwed<when a party 
'wai'ues his right of ftr iking 
" or naming a nominee. 
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chofcn by lot; or (hall, if he requires it, be 
cxcufed from fcrving on the faid fclcft com- 
mittee; and the party who nominated the 
member fo fct afide, or excyfed, fhall nonni- 
nate another in his ftead, and fo continue to 
do as often as the cafe ihall happen^ until his 
nominee is adoiitted, 

XIII. Ai?d be it for- i?^ 1 1 C 3. f. 4*-/ 4--- 
ther cnafted. That as *^' ^'f ", ""'J '/ ^'''''f/.' 

loon as the laid torty- /^earing of members, pre- 
nine members (hall mious U the reading of the 
have been fo Chofen Prder for confiderlng the pe^ 

by lot, and the two ''^''''' 

members to be added thereunto (hall have 

been fo nominated as aforefaid, the door of 

the Hoiife fhall be opened, and the Houfe 

may proceed i^fon any other huftnejs \ and 

lifts of the forty-nine members fo chofen by 

Jot Ihall then be given to the petitioners, their 

<:ouncil,vor agents, and the council or agents 

for the fitting members, who Ihall immediately 

withdraw, together with the clerk appointed 

vid. II G. 3. to attend tl)e faid fclcd committee 5 and the 

as^G. 3* c. 5" . /^/^ petitioners and fitting member Sy their 

vii'^'-'^k * A^* council or agents, beginning on the part of 

peadix/ * ^" the petitioners, jhall alternately ftrike off one 

of the faid forty-nine members, until the faid 
number fhall be reduced to thirteen ; and the 
faid clerk, within one hour at fartheft from 
the time of the parties withdrawing from the 
Houfe, fhall deliver in to the Houfe the 
names of the thirteen mem|;iers then remain* 
ing ; and the faid thirteen members, together 
with the two members nominated as aforefaid, 
Ihall be ' fworn at the table, well and truly to 
try the matter of the petition referred to them, 

and 
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and a true judgment to give according to the 
evidence; and (hall be a feleft* committee to 
try and determine the merits of the return or 
cleftion appointed by the Houfe to be that 
day taken into conHderation $ and the Houfe 
Ihall order the faid feleft committee to meet 
at a certain time to be fixed by the Houfe, 
which time fhall be within twenty-four hours 
of the appointment of the faid fcleft commit- 
tee, unlefs a Sunday or Chriftmas-Day Ihall 
intervene; and the place of their meeting and 
fitting ftiall be fome convenient room or place 
adjacent to the Houfe of Commons, or Court 
of Rcquefts, properly prepared for that pur- 
pofc, 

XI V, Provided always, That on the par- 
ties withdrawing as aforefaid, the Houfe fhall 
continue fitting; and the faid fifty-one mem- 
bers, fo choien and nominated, fhall not 
depart the Houfe till the time for the 
meeting of the faid feledl committee fhall be 
^xed. 

■ 

XV. Provided always, and be it further See the nota^n 
cnafted, That if upon the drawing out the ^'"* 
name of any member by lot, as aforefaid, 

the faid petitioners or fitting members, or their 
agents, fhall declare, that fuch member is in- 
tended to be one of the two nominees to be 
nominated by them refpcftively, and if fuch 
member fhall confent to fuch nomination, the 
name of fuch member fo drawn by lot fhall 
be fet afide, and, unlefs objefted to as afore- 
faid, he fhall ferve as fuch nominee, and the ' 
name of another member fhall be drawn to 
fupply his place, to complete the number of 

forty* 


/ 
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forty-nine n^cmbers to be drawn by lot; and 
if the faid petitioners or fitting mennbcfs, or 
their agents, fhall not refpcAively nonninace n 
member then prcfent, who fliall be adnfiitced 
according to the direftions of this Aft, then 
the want,of fuch nomination (hall be fupplied^ 
by drawing out, inftead thereof, the name of 
one or two members, as the cafe (hall require; 
who (hall be drawn by lot in the like manner, 
and fubjeft to the like objeftions and excufes, 
as the other forty- nine members already drawn 
by lot, and fhall be added to the lifts of the 
faid forty nine members, and (hall be liable to 
be ftruck off in the fame manner j leaving al- 
ways the number of fifteen member^ in the 
whole, and no more, as a felcft committee 
for the purpofes aforefaid. 

XVI. And, for the greater difpatch and 
certainty in the proceeding herein before de- 
fcribcd, be it further enadtcd. That the names 
of •all the members fo written ^nd rolled up 
as herein before direfted, fhall, previous to 
the day appointed for taking any fuc4i petition 
into confideration, be prepared by the faid 
clerk, or clerk affiftant, and by him put into 
a box or parcel, iji the prefence of the Speaker, 
together with an atteftation', figned by the faid 
clerk, or clerk affiftant, purporting, that the 
pames of all the members were by him put 
therein the day of 

in the year which faid box or par- 

cel the Speaker fhall feal with hi& own feal ; 
and to the out-fide thereof fhall annex an at- 
teftation figned by himfelf, purporting, that 
the faid box or parcel was on the 
day of in the year 

made 
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made up in his prefence, in the manner di« 
rented by this A£ts and that as foon as the 
parties fhall be withdrawn as aforefaid^ and 
before the Houfe (hall enter on any other bu* 
finefs, any member may require that the names 
of all the members^ which remain undrawn, 
(hall be drawn and read aloud by the faid 
clerk or clerk affiftant, 

XVII i And be it further enadted. That the 
faid feleft committee (hall, on their meeting, 
eleft a chairman from among fuch of the 
members thereof as (hall have been chofen by 
lot ; and if in the election of a chairman, 
there lie an equal number of voices, the mem- 
ber whofc name was firft drawn in the Houfe 
ihall have a cafting voice; fo likewife, in cafe 
there Ihould ever be occafion for elefting a 
new chairman, on the death or neccflary ab» 
fence of the chairman firft eleded. 

XVIII. And be it i?^ 28 0.3.^.52./. i6.— 
further enafted, That T^'f" "* '''"*'''"•? f 

1 /• • T «- 1 r» • opeaker s ivarranty or by 

the faid fclca commit- „j,^ ,y „mmttu, or ri 

tee (hall have power to fufing to give evidence, or 
fend for perfons, pa- giving fal/e evidence, or pre- 

pers, and records ; and ?7''''/"'^' '»' '«*'^«"> "'/- 

V 11 • 11 I. behafvtng\ may be comfnitted 

Ihall examine all the ^n a-nvarrant of tbairman^ 

witnefleswhocomebe- for any time not exceeding 

fore them upon oath j tiuenty-four hours, if the 

and (hall trv the me- Houfe he fitting yr if ad^ 

i. ^ J ournea, not exceeding tixjentj' 

ntS of the return, or four hours after the hour to 

Cleftion, or both 5 and ^hicb it is adjourned. 

ihall determine, by a 

majority of voices of the faid felect commit- 
tee, whether the petitioners or the fitting mem- 
bers, or either of theni, be duly returned or 

elcfted. 


xii APPENDIX. No. f. 

defied, or whether the cleftion be void j which 
determination fliall be final between the parties 
to all intents and purpofes : and the Houfe^ oa 
being informed thereof by the chairman of the 
faid feleft committee, fhall order the fame to 
be entered in their journals, and give the ne- 
ceffary directions for confirming or altering 
the return, or for the iffuing ax new writ for a 
noV: elcfbion, or for carrying the faid deter- 
mination into execution, as the cafe may re- 
quire. 

XIX. And be it fur- ^j* ii G. 3. (.42./, 5.— 
ther enafted. That the '/'^r «««,//« W ,ccafi»n 

laid leledt committee journment on any account, and 
fliall fit every day the Hou/e bt adjourned for 

(Sunday and Chrift- *»«^^ ^^^» ^^i^ce days^ the 
mas-Day only except- T'^'T.u "^t i^^^l '' '^' 

, ^ ' t /I 1 1 '^ ttmi of the tioufe meettnz, 

cd), and (hall never j ^ s 

adjourn for a longer time than twentj'-four 
boursy unlefs a Sunday or Chriftmas-Day in- 
tervene, without leave firft obtained from the 
Houfe, upon motion, and fpecial caufe af- 
figned for a longer adjournment \ and in cafe 
the Houfe (hall be fitting at the time to which 
the faid fcleft committee is adjourned, then the 
bufincfs of the Houfe fliall be ftaycd, and a 
motion fliall be made for a further adjourn- 
ment, for any time to be fixed by the Houfe^ 
not exceeding twenty-four hours, unlefs a 
Sunday or Chriftmas-Day intervene. 

« 

XX. And be it further enabled. That where 
the time prefcribed by this Afl: for the meet- 
ing, fitting, or adjournment of the faid feledt 
committee, fliall, by the intervention of a 
Sunday or Chriftmas-Day, exceed twenty-four 

hours. 
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hours, fuch meeting, fitting, or adjournment, 
(hall be within twenty-four hours from the time 
of appointing or fixing the fame, exclufive of 
fuch Sunday or Chriftmas^Day. 

XXI. And be it further enafted. That no 
member of the faid feleft committee fhall be 
allowed to abfcnt himfelf from the fame, with- 
out leave obtained from the Houfe, or an ex- 
cufc allowed by the Houfe at the next fitting 
thereof, on fpccial caufe (hewn and verified 
upon oath; and the faid feledl committee Ihall 
never fit, until all the members to whom fuch 
leave has not been granted, nor excufe al- 
lowed, are met; and in cafe they fiiall not all 
meet within one hour after the time to which 
the faid fele£l committee fliall have been ad- 
journed, a farther adjournment fliall be made 
in the manner as before directed, and reported^ 
with the caufe thereof, to the Houfe. 

XXII. And be it further enafbcdy That the 
chairman of the faid felcfl: committee fiiall, at 
the next meeting of the Houfe, always report 
the name of every member thereof who (hall 
have been abfent therefrom without fuch leave 
or excufe as aforefaid j and fbch member ftiall 
be direded to attend the Houfe at the next 
fitting thereof, and fliall then be ordered to 
be taken into the cuftody of the ferjeant at 
arttis attending the Houfe, for fuch ncgleft of 

. his duty, and otherwife puniftied or cenfured 
at the difcretioji of the Houfe ; unlefs it fliall 
appear to the Houfe, by fadts fpccially ftated 
and verified upon oath, that fuch member was, 
by a fudden accident, or by neceffity, prevented 
from attending tl^c faid fclc(Jl committee. 

XXIIi; An^ 


• « 


X17 
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• XXIIL And be it further 'en afted. That if 
more than two members of the faid felcft com- 
mittee fhall on any account be abfent there- 
from, the faid feleft committee (hall adjourn 
in the manner herein before dircfted ; and fo, 
from time to time, until thirteen members arc 
affemblcd. 


XXIV. And be it ^j^zSG-s.r.si./ 17— 

further enafted. That ^f ^ co^ftt» fl^all han^^fat 

, r i_ L c fP^ bufinefs fourteen days^ 

m cafe the number of 't^^lJ members may proceed 

members able to at- therein ; and if twenty fi've 


daysy eleven ■ members may 
fraceed\ and in fuch ca/e, 
the. committee not dtJfol*vedt 
unlefs the numbers reduced 
under eleven^ for three fitting 
days. 


tend the faid felcft 
committee Ihall, by 
death or other wife, be 
uriavoidably reduced 
to lefs than thirteen, 
and (hall fo continue 

for the fpacc of three fitting days, the faid {^^ 
left committee Ihall be diffolve^d, and another 
chofen to try and determine the matter of fuch 
petition in manner aforefaid 5 and all the pro- 
ceedings of the faid former feleft committee 
Ihall be void, and of no effeft. 


XXV. And be it 
further enafted, That 
if the faid felcft com- 
mittee fhall come to 
any refolution other 
than the determina- 
tion above mentioned, 
they (hall, if they think 
proper, report the fame 
to tlie Houfe for their 
opinion, at the fame 
time that the chair- 


By 2% G, 3. e. 52. /. iS; 

19. — committee may report 

nvbether the petition or de* 

fence appear to them frivs' 

lous or 'vexatious. 

f, 25 . — direct h&nv to pro^ 
ceed <when they repwt upon 
the right c/* election, or chuf- 
ing a returning' offcer I and 
fee the remaining feSlions of 
the notice gi'ven on fuch re-- 
port, and the proceedings by 
petition in confequence of it. 

By f 20. — fuch perfont 
figniiig the petition may re- 
cover 
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man of thfc (aid feleft e»vtr full tofts inturrtd ip 

committee fliall inform tro/fffg j*- 

i_ n 17 cr Kj J. li.- IT here no Party ap' 

the Houfe of fuch dc- ^,^„ ,•„ ,^^,^,,„„ ,/^,4<;;, 
termination j and the the eoflt jhall be pau by tht 

Houfe may confirm or fitting mimba-t, if tbtf have 

difagree with fuch re- »<>* p'«"' ""''''^'IZ '"' 

g- ^ ' 1 , tendingnot to defend the J ante ^ 

lolution, a-nd make cr againji fuch t antes as come 
fuch orders thereon, in (under the 2d feaion) to 
as to them Ihall fecm defend fuch petition. 
prODCr -^ 2Z.—prefcribes the mode 

*• * * of taxing the cojis, and by 

<whom, 

y. Z'^.'^They muft he paid on demand j or may he recovered 
hy aSiion of deht, ^c. 

f z'^^'-Ferfcns paying cofls may recover aprofortion over* 

XXVI, Provided always. That if any per- vm. note on 
fon fumnioncd by the faid feledk comniittee, ^•*** 
Ihall difobcy fuch funnmons; or if any wicnefs 

before fuch fcledt comnnittee (hall prevaricate, 
or fhall otherwife nnifbehave in giving, or re- 
fuling to give evidence; the chairnnan of the 
faid felcft committee, by their diredlion, may 
at any time, during the courfe of their pro- 
ceedings, report the fame to the Houfe, for 
the intcrpofition of their authority or ccnfure, 
as the cafe ihall require. 

XXVII. And be it further enafted, ThaC 
whenever the faid feleft committee fhall think 
tt nece/Tary to deliberate amongft themfelves, 
upon any queftion which fhall arife in the 
courfe of the trial, or upon the determination 
thereof, or upon any rcfolutipn concerning 
the matter of the petition referred to them as 
aforefaid \ as foon as the faid fcled committee 
iball have heard the evidence and cotinfel on 

6 both 
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both Cdcs relative thereunto, the room Of 
place wherein they fhall fit Ihall be cleared, if 
they fhall think proper, while the menibers of 
the faid feleft comoiittee confider thereof; and 
all fuch queftions, as well as fuch determina- 
tian, and all other refolutions, (hall be by a 
majority of voices; and if the voices fhall 
be equal, the chairman fhall have a calling 
voice. 

XXVIII. Provided always. That no fucfr 
determination as aforefaid (hall be made, nor 
any queftion be propofed, unlefs thirteen mem- 
bers fhall be prefent; and no member fhall 
have a vote on fuch determination, or any 
other queftion or refolution, who has not at- 
tended during every fitting of the faid feledt 
committee. 

XXIX. And be it further cnafted. That 
the oaths by this Aft direfted to be taken in 
the Houfe, fhall be adminiftercd by the faid 
clerk or clerk-alliftant, in the fame manner as 
the oaths of allegiance and fupremacy are ad- 
miniftered in the Houfe of Commons ; and 
that the oaths by this Aft direfted to be 
talfen before the faid feleft committee, fhall 
be adminiflered by the clerk attending the 
faid feleft committee; and that all perfbns • 
who fhall be guilty of wilful and corrupt 
perjury in any evidence which they fhall give 
before the Houfe, or the faid feleft commit- 
tee, in confequence of the oath which they 
fhall have taken by the direftion of this Aft, 
fhall, on conviftion thereof, incur and fuffcr 
the like pains and penalties to Mfhich any other 

perfon. 
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perfon, convidted of wilful and corrupt per- 
jury> is liable by the laws and ftatutes of 
this realm. 

XXX. And be it further enafted. That 
this Aft (hall continue in force feven years, 
and till the end of the feffion of Parliament 
next after the expiration of the faid feven 
years, and no longer. 

(Enlarged by ii Geo. 3. c* 46. Made fer- 
fetual by 14 Geo. 3. c. 15.^ 


No. II. 

Anno ii"* Geo. III. Cap. 4:2. 

An A51 to explain and amend an A5iy made in the 
laji SeJJion of Parliament y intituled^ An KQi to 
regulate theTrials of controverted Eleftions, 
or Returns of Members to fcrvc in Par- 
liament. 

'•\I7HEREAS an Aft was pafled in the lad 
^^ fefllon of parliament, intituled, An A£f 
to regulate the trials of controverted eleSlionSy or 
returns of members toferve in Parliament : And 
whereas further provifions may be neceffary to 
prevent all obftruftions and difficulties, which 
in certain cafes may arife in the execution of 
the faid Aft j be it therefore enafted by the 
King's moft excellent Majefty, by and with the 
advice and confent of the Lords Spiritual and 

[ B ] Temporal, 
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'Temporal, and Commons, in this prefent Par- 
liament affembled, and by the authority of the 
fame, That from and after the pafling of this 
Aft, if feveral parties, on diftinft interefts or 
grounds of complaint, fliall prefent feparatc 
petitions, complaining of an undue eleftion, 
or return of a member or members to ferve ia 
Parliament, the fame notices and orders fhall 
be given to all fuch parties, or their refpeftivc 
agents, as by the faid Aft are dircfted to be 
given to the fitting members, or the peti- 
tioners therein mentioned, or their rcfpeftivc 
agents. 

IL And be it further enafted. That the 
claufe in the faid Aft which provides, that no 
petition fliall be taken into confideration 
within fourteen days after the appointment of 
the committee of privileges, be repealed ; and 
that from henceforth no petition, complaining 
of an undue eleftion, or return of a member 
or members to ferve in Parliament, ftiall be 
taken into confideration v/ithin fourteen days 
after the commencement of the feflion of Par- 
liament in which it is prefented, nor within 
fourteen days after the return to which it re- 
lates, fliall be brought into the office of the 
clerk of the crown. 

III. And be it further enafted, That if at 
the time of drawing by lot the names of the 
members, in manner prefcribed by the faid 
Aft, the number of forty- nine members, not 
fet afide nor excufed, cannot be completed, 
the Houfe fliall proceed in the manner they 
are direfted by the faid Aft to proceed, in 
cafe there be lefs than one hundred members 

prefent 
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prefent at the time therein prefcribed,. for 
counting the Houfe ; and (o from day to day, 
as often as the cafe fhall happen. 

IV. And be it further enafted, That on the 
day appointed for taking any petition, com- 
plaining of an undue cledion, or return of a 
member or members to ferve in Parliament, 
into confideratiottj the Houfe fhall not pro- 
ceed to any other bufinefs whatfoever, except 
the fwcaring of members, previous to the read- 

, ing of the order of the day for that purpofe. 

V. And be it further eha6led> That if the 
feleift committee Ihall have occafibn to apply 
or report to the Houfe, in relation to ad- 
journment of the faid feledt committee, th6 
abfcrice of the members thereof, or the noa- 
attendance or mifbehaviour of witnefles fum- 
moned to appear, or appearing before them^ 
and the Houfe fhall be then adjourned for 
more than three days, the faid feledl com- 
mittee may alfo adjourn to the day appointed 
for the meeting of the Houfe^ 

VL And be it further enaded^ That if on a 
complaint by petition of an undue eleftion or 
return, there fhall be more than two parties 
before the Houfe, on diftinft intereftj or com- 
plaining or complained of upon different 
grounds, whofe right to be elefted or returned 
may be affefted by the determination of the 
faid feleft committee^ each of the faid parties 
Jhall fucGcffively flrike off a member (rotn the 
forty-nine members to be chofen by lot, until 
the faid nunnber be reduced to thirteen, in the 
fame manner as by the faid a<5t is dircflcd for 

[B] a' the 
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the ftnking off a member alternately by the 
parties therein mentioned ; and the lifts of the 
forty-nine members chofen by lot (hall, for 
this purpofe, be given to all the faid parties, 
and the order in which the faid parties (hall 
• fo ftrike off the faid members (hall be deter- 
mined by lot after they are withdrawn from 
the bar, and in fuch cafe, neither of the faid 
parties (there being more than two) fhall be 
permitted to name a member to be added to 
the members fo drawn by lot as afbrefaid ; but 
-that as foon as the lift of thirteen members 
ihall be returned by the parties to the Houfe, 
fuch thirteen members fhall immediately with- 
draw, and {hall by themfelves chufe two mem- 
bers then prefent in the Houfe, whofe names 
Ihall not have been drawn, to be added to the 
faid thirteen members ; and fhall, within one 
hour from the time of their withdrawing, re- 
port the names of fuch two members to the 
Houfe ; which two members fliall be liable to 
be fet afide on the like objeftions, for which 
nominees may be fet afide by virtue of the faid 
A6i, : and in cafe fuch two members, or either 
of them, fhall be fet afide for any of the caufes 
^forefaid, then the faid thirteen members fhall 
chufe one or two other members, as the cafe 
Ihall require, until two members are chofen, 
againft whom none of the objections to no- 
minees mentioned in the faid Aft fliall be 
-taken and allowed ; and that the names of 
fuch two members fhall be then added to the 
faid lift of thirteen members j and all the faid 
fifteen members ihall be fworn at the table, 
and they fhall be the feleft committee ap- 
pointed for the purpofes expreffed in this and 
the faid former Aft. 

VII. And 
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VII. And be it further enafted. That where 
the faid nominees arc by this A6t direded to 
be named by the faid thirteen members, no 
member prefent at the time of the ballot fhall 
depart from the Houfe until the time for the 
meeting of the faid feled committee fhall be 
fixed. 


No. III. 

Anno 14° Geo. III. Cap. 15. 

An A£l for making perpetual Two Aifs, pajfed in 
the tenth and eleventh Years of the Reign of His 
prefent Majefty^ for regulating the Trials of 
controverted Eledions, or Returns of Mem- 
bers to ferve in Parliament. 

TT7HEREAS an Aft, paffed in the tenth 
^^ year of the reign of His prefent Majefty, 
intituled. An a5t to regulate the trials of con- 
troverted ele£lionSy or returns of members to 
ferve in Parliamenty which Adt was made to 
continue for a limited time only: And whereas 
another Aft, paffed in the eleventh year of the 
reign of His faid Majefty, intituled. An A£i to 
explain and amend an A5l^ made in the lafi fefjjion 
of Parliament^ intituled^ An A£t to regulate the 
trials of controverted ele£lionSj or returns of 
members to Jerve in Parliament : And whereas 
the provifions of the faid recited Afts are well 
adapted to procure to the Commons of this 
realm a free and impartial trial of controverted 
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clcftions of members to fervc in Parliament, 
and have been found, by experience, to be 
prafticable and beneficial : May it therefore 
pleafe your Majefty that it may be enafted j; 
and be it enaftcd by the King's moft excellent 
Majefty, by and with the advice and confent 
of the Lords Spiritual and Temporal^ and 
Commons, in this prefent Parliament affem- 
bled, and by the authority of the fame,. That 
the faid recited Afts, paffed in the tenth* and 
eleventh years of His prefent Majefty, (hall be,^ 
?ind are hereby made, perpetual. 


No. IV. 
Anno 25* Geo. III. Cap- 84. Seft. 10, 11. 

j^n ASl to limit the. 'Duration of Polls and Scru^ 
iinieSy and for making other Regulations 
touching the EleBion of Members to ferve in 
Parliament for Places within England and 
Wales, and for Berwick upon Tweed i and 
alfo for removing Difficulties which may arife 
for want of Returns being made of Members to 
ferve in Parliament. 

X. And whereas an Aft was pafled in the 
tenth year of His prefent Majefty's reign, 
intituled, An ASt to regulate the trials of con- 
troverted eleSlionSy or returns of members to 
ferve in Parliaments and another Aft was pafled 
in the eleventh year of His faid Majefty's 

reign. 
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reign, for explaining and anniending the faid 
fornier A6t : And whereas no provifion is 
made therein for the hearing and determining 
any petition, unlefs the fame Oiall complain 
of an undue eleftion or return of members to 
ferve in Parliament; be it therefore enabled. 
That, from and after the firft day of Auguft, 
one thoufand feven hundred and eighty- 
five, if upon any writ or writs to be iflued for 
the eleftion of any member or members to 
ferve in Parliament, .no return fhall be made 
to the fame on or before the day on which 
fuch writ is made returnable ; or if a writ 
Ihall have been iflued during any fefllon or 
prorogation of Parliament, and no return fhall 
be made to the fan>e within fifty-two days after 
the day on which fuch writ bears date j or if 
the return made in either of fuch cafes fhall 
not be a return of a member or members, ac- 
cording to the requifition thereof, but contain 
fpecial matters only concerning fuch cleftion; 
it fhall and may be lawful for any perfon or 
perfons, having had, or claiming to have had, 
a right to vote at fuch eli^ftion, or claiming to 
have h^d a right to be returned a$ duly elefted 
thereat, who fhall think himfelf or themfelves 
aggrieved, to petition the Houfe of Commons 
concerning the fame ; and upon fuch petitioa 
being prefented, a day and hour (hall be ap- 
pointed for taking the fame into confideration, 
and notice thereof in writing fh^ll be forthwith 
given by the Speaker to the petitioners, and 
to the returning officer or officers by whorn 
fuch return ought to have been made, or fhall 
have been made, accompanied with an order 
to him or them to attend the Houfe at the 
time appointed, by himfelf or themfelves, hi$ 
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or their counfel or agents ; and a feleft com- 
mittee Ihall be appointed, according to the di- 
rections of the faid two recited afts, for regu- 
lating the trial of controverted eleflionsj 
which committee (hall try and determine whe- 1 
ther any, and which of the perfon or perfons ' 

named in fuch petition ought to have been re- 
turned, or whether a new writ ought to iffuc; 
which determination (hall be final to all intents 
and purpofes ; and the Houfe being informed 
thereof by the chairman of the faid (elect com- 
mittee, (hall order the fame to be entered in 
their journals, and give the neceffary diredions 
for ordering a return to be made, or for alter- 
ing the return if made, or for theifluing a new 
writ for a new ele6tion, or for carrying the 
faid determination into execution, as the cafe . 
may require. 

XL And be it further enafled, That all 
and every the rules, regulations, authorities, 
and powers, given or prcfcribed by either of 
the laid recited Afts'for regulating the trial 
of controverted elections, with refpedl to felc6t 
committees to be appointed by virtue of the 
faid A6ts, or either of them, (hall be in full 
force and cfFedt with refpedt to feleft com* 
mittees to be appointed by virtue of this prc- 
fent Aft, in as full and ample manner as if the 
fame were herein repeated and particularly and 
fjpecially enaftcd concerning the fame. 


No. V. 
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No. V, 

Anno 28° Geo. III. Cap. 52. 

An A£i for the further Regulation of the Trials 
of controverted EleSionSy or Returns of Mem- 
hers toferve in Parliament. 

WHEREAS, by an Ad of Parliament 
paffed in the tenth year of the reign of 
His prefent Majefty, intituled. An A51 to re- 
gulate the trials of controverted eledHons^ or 
returns of members to ferve in Parliament ^ cer- 
tain regulations were eftablilhed, for a time 
therein limited, for the trials of controverted 
eleftions, or returns of iTiembers to ferve in 
Parliament : And whereas by an A6t paffed in 
the eleventh year of the reign of His prefent 
Majefty, intituled. An ASi to explain and amend 
an AEt made in the laftfeffton of Parliament y ifi- 
tituledy An A51 to regulate the trials of contro- 
werted elections y or returns of members to ferve 
in Parliament^ further regulations were made 
therein : And whereas the provifions of the 
faid Afts were, by an A6t paffed in the four- 
teenth year of the reign of His prefent Majefty, 
continued and made perpetual : And whereas, 
by an A61: paffed in the twenty fifth year of the 
reign of His prefent Majefty, intituled. An AS 
to limit the duration of polls and Jcrutinies, and 
for making other regulations touching the eleSlion 
of members to ferve in Parliament for places 
within England and Wales y and for Berwick upon 
Tweedy and alfo for removing difficulties which 
may arife for want of returns being made of 

members 
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members to Jerve in Parliament ^ the provifions 
of the faid Afts were extended, in the manner 
therein mentioned, to petitions complaining 
that no return has been made to a writ, ifiued 
for the elcftion of a member or members to 
ferve in Parliament, within the times limited 
in the faid Aft, or that fuch return is not a re- 
turn of a member or members according to the 
requifition of the writ: And whereas it is ex- 
pedient that further regulations fhould be 
made for the execution of the faid feveral Afts, 
and that provifion fhould be made for dif- 
couraging pcrfons from prefenting frivolous or 
vexatious petitions, or fetting up frivolous or 
vexatious defences, in any of the cafes to which 
the above- recited Afts relate, and that pro- 
vifion fhould alfo be made for the final decifion 
of queflions refpefting the rights of voting at 
fuch eleftions, or of nominating or appointing 
the returning officer or returning officers who 
are to prefide thereat : Be it therefore enafted 
by the King's moft excellent Majefty, by and 
with the advice and confent of the Lords Spi- 
ritual and Temporal, and Commons, in this 
prcfent Parliament affcmbled, and by the au- 
thority of the fame. That no petitiony com- 
plaining of an undue ekSlion or return y or oi the 
cmijjion of a return^ or of the injufficiency of a 
return^ fliall be proceeded upon, in the man- 
ner prefcribed in the faid above recited Afts, 
unle/s the fame Jhall be fuhjcribed by Jome perjon 
or perfons claming therein to have had a right 
to vote at the election to which the fame fhall 
relate, or to have had a right to be returned as 
duly eleded thereat, or alledging himfelf or 
themfelves to have been a candidate or can- 
didates at fuch cleftion : Provided always. 

That 
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That in any cafe where a writ has been iffued 
for the eledion of a nnember to ferve in Par- 
lianDcnt for any diftrift of burghs in that part 
of Great Britain called Scotland, any fuch peti- 
tion as aforefaid fhall and nnay be fo proceeded 
upon, if the fame Ihall be fubfcribed by any 
perfon or perfons clainning therein to have had 
a right to vote at the eledion of any delegate 
or delegates, commiffioner or concimiffioners, 
for chufing a burgefs for fuch diftridt. 

IL And be it further enafted, That if, at 
any time before the day appointed for taking 
^ny fuch petition into confideration, the 
Speaker of the Houfe of Commons (hall be 
informed, by a certificate in writing, fubfcribed 
by two of the members of the faid Houfe, of 
the death of the Jitting member or fitting mem- 
bers, or either of them, whofe eleSlion or return 
is complained of in fuch petition^ or of the death 
of any member or members returned upon a 
doUhle return^ whofe eleSion or return is com- 
plained of in fuch petition, or that a writ of 
fummons has been ijfuedy under the great feal 
of Great Britain, to fummon any fuch member or 
members to Parliament as a peer of Great Bri- 
tain ; or if the Houfe of Commons fhall have 
refolved that the feat of any fuch member is by 
law become vacant \ or if the faid Houfe fhall be 
informed by a declaration in writings fubfcribed 
by fuch member or members, or either of them, 
as the cafe fhall be, and delivered in at the 
table of the Houfe, that it is not the intention of 
Juch member or members to defend his or their 
election or return -y in every fuch cafe notice 
thereof fhall immediately be fent by the 
Speaker to the fberiffy or other returning officer 

for 
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for the county, borough, or place to which fuch 
petition fhall relate, and fuch IherifF or other 
returning officer jball catife a true copy of the 
fanie to be affixed on the doors of the county hall 
or town hall, or of the farijh church neareft to 
the place where fuch eleftion has ufually been 
held, and Juch notice Jhall alfo be tnjertedy by 
order of the Speaker, in the next London Ga^ 
zette 'y and the order for taking fuch petition 
into confideration fhall, if necelTary, be ad- 
journed, fo that at the lead thirty days may in- 
tervene between the day on which fuch notice 
fhall be inferted in the faid Gazette, and the 
day on which fuch petition fhall be taken into 
confiderarioD, 

III. And be it cna6led. That it fhall and 
may be lawful, at any time within thirty days 
after the day on which fuch notice (hall have 
been inferted in the faid Gazette, for any per- 
fon or perfons claiming to have had a right to 
vote at fuch eleftion, or at the eleflion of de- 
legates or commiflioners for making fuch elec- 
tion, to petition the Houfe, praying to be ad- 
mitred as a party or parties, in the room of 
fuch member or members, or either of them j 
and fuch perfon or perfons (hall thereupon be 
fo admitted as a party or parties, and (hall be 
confidered as fuch, to all intents and purpofe^ 
whatever. 

IV. And be it enabled, That whenever the 
member or members, whofe eleflion or return 
is \o complained of in fuch petition, (hall have 
given fuch notice as atorcfaid of his, or their 
intention not to defend the fame, he or they 
fhall not be adiriitccd to appear or aft as ^ 

party 


APPENDIX, No. V. xxix 

party or parties againft fuch petition, in any 
fubfequent proceedings thereupon, any thing 
in the above-recited Ads to the contrary not- 
withftanding; and he or they fhall alfo be 
reftrained from fitting in the Houfe, or voting 
in any qiieftion, until fuch petition (hall have 
been decided upon in the nnanner prefcribed by 
the above recited Afts and by this A61. 

V. And be it further enaded, That no pro- 
ceeding fhslll be had upon any petition, by 
virtue of the above-recited Afts or of this Ad:, 
xinlefs the perfon or pcrfons fubfcribing the 
fame, or fome one or more of them, Ihall, 
within fourteen days after the fame (hall have 
been prefented to the Houfe, or within fuch 
further time as (hall be limited by the Houfe, 
perfonally enter into a recognizance to our So- 
vereign Lord the King, according to the form 
hereunto annexed, in the fum of two hundred 
pounds, with two fufficient fureties, in the 
fum of one hundred pounds each, to appear 
before the Houfe at fuch time or times as fhall 
be fixed by the Houfe for taking fuch petition 
into confideration, and alfo to appear before 
any Seled: Committee which (hall be appointed 
by the Houfe for the trial of the fame, and to 
renew the fame in every fubfequent kiRan of 
Parliament, until a feled committee (hall 
have been appointed by the Houfe for the trial 
of the fame, or until the fame (hall have been 
withdrawn by the permiffion of the Houfe ; 
and if, at the expiration of the faid fourteen 
days, fuch recognizance fhall not have been 
(6 entered into, or (hall not have been received 
by the Speaker of the Houfe of Commohs, 
the Speaker (hall report the fame to thie Hbofe* 

• and 
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and the order for taking fuch petition into 
confidcration fhall thereupon be difcharged, 
tinlefs, upon matter fpecially ftated, and ve- 
rified to the fatisfaftion of the Houfe, the 
Houfe {hall fee caufe to enlarge the time for 
entering into fuch recognizance; and whenever 
fuch time fhall be fo enlarged, the order for 
taking fuch petition into confideration fhall, 
if neceffary, be poftponed, fo that no fuch pe- 
tition fhall be fo taken into confideration till 
after fuch recognizance fhall have been entered 
into, and received by the Speaker : Provided 
always, that the time for entering into fuch 
recognizance fhall not be enlarged more than 
once, nor for any number of days exceeding 
thirty. 

VI. And be it enafted. That the faid re^ 
cognizances fhall be entered into before the 
Speaker of the Houfe of Commons, who is 
hereby authorized and empowered to take the 
fame; and the fufficiency of the fureties Tiamed 
therein (hall be judged of and allowed by the 
faid Speaker, on the report of two perfons 
appointed by him to examine the fame, of 
which two perfons the clerk, or clerk afliftanc 
of the Houfe, fhall always be one, and one 
of the following officers, not being a member 
of the faid Houfe, fhall be the other; (that is 
to fay) Matters of the High Court of Chancery, 
Clerks in the Court of King's Bench, Protho- 
notaries in the Court of Common Pleas, and 
Clerks in the Court of Exchequer; and the 
faid perfons fo appointed are hereby authorifed 
and required to examine the fanoc, and to rc- 
. pore their judgment thereupon; and are.alfo 
hereby authorized to demand and receive fuch 
» i . 7 fecs| 
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fees; for fiich examination and report, as {hall 
be, frooi time to time, fixed by any refolution 
of the Houfc of Commons. 

VII. Provided always, and be it further 
enafted, That in any cafe where the party or 
parties, who are to enter into fuch recogni- 
zance, or his or their fureties, or either of 
them, (hall refide at a greater diftancc from 
London than forty miles, it (hall and may be 
lawful for fuch party or parties, furety or fure- 
ties, refpeftively, to enter into fuch recog- 
nizance before any of His Majefty's Juftices 
of the Peace ; and His Majefty's Juftices of 
the Peace, or any of them, is and are hereby 
authorized and empowered to take the fame ; 
and fuch recognizance, being duly certified 
under the hand of fuch Juftice, and being 
tranfmitted t^ the Speaker of the Houfe of 
Commons, (hall have the fame force and efFeft 
as if the fame had been entered into before the 
faid Speaker: Provided alfo, that it fhall and 
may be lawful for the perfons to whom it is 
referred by the Speaker to examine the fuffi- 
ciency of fuch furety or fureties, to receive as 
evidence, in their faid examination, any affi- 
davits relating thereto, which (hall be fworn 
before any Mafter of the High Court of Chan- 
cery, or before any of His Majefty's Juftices 
of the Peace; and fuch Mafter of the High 
Court of Chancery, or Juttice of the Peace, 
refpeftively, is hereby authorized to adminifter 
fuch oath, and is authorized and required to 
certify fuch affidavit under his hand. 

Vlll. And be it enafted. That the Houfe 
ftiall not permit any fuch petition to be with^ 

drawn. 
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drawn, except fo far as the fame may relate to 
the cleftion or return of any member, or mewi- 
• bers who (hall, fince the fanrre fhall havebccn 

prefented, have vacated his or their feat by 
death, or in any other manner. 

IX. And be it enafted, That if the .pe- 
titioner or petitioners, who (hall have . entered 
into fuch recognizance as aforcfafd, (hall not 
appear before the Houfe by himfeif or them* 
felves, or by his or their counfel- or agents, 
within one hour after the time fixed, in pur-^ 
fuance of the above recited Ads, and af this 
Aft, for calling in the refpeftive parties, their 
counfel or agents, for the purpofc of proceed- 
ing to the appointment of a felcft committee ; 
or if the feleft committee, appointed in pur* 
fuance of the faid Afts, and of this Aft, forthe 
trial of fuch petition, (hall inform the floufc 
that fuch psrfon or perlbns did not appear be-^ 
fore the faid committee, by himlclf or them- 
fclves, or by his or their counfel or agents, to 
prpfecute their faid petition ; or if fuch perfon 
or perfons fhall negleft to renew their faid pe- 
tition within four fitting days after the day of 
the commencement of every fefTion of the fame 
Parliament, fubfequent to that in which fuch 
petition was firft prefented, and until a fcleft: 
committee ftiall have been appointed for trial 
of the fame, or until the fame fhall have bcea 
withdrawn by the permilTion of the Houfe, ia 
every fuch cafe fuch perfon or perfons Ihall be 
held to have made default in his or their faid 
recognizance ; and the Speaker of the Houfe o£ 
Commons fhall thereupon certify fuch recog- 
nizance into theCourt of Exchequer^ and fhidl 
alfo certify that fuch perfon or perfons ba«tk 

madQ 


^.fn^ic def^uU th^eiii> a&d fuch certificate ihall 
be conclufive evi4ence of .fych. default, and the 

vt-jecognixancc ^being fp Cici:tificd (hall have the • 

fame efFe(9: as if the fame were eftreatcd from a 
court of law : Provided always. That fuch re- 

'CognixanCe and certificate .IhaU in every fuch 
cafe be deUvercd, i>y the Clerk or Clcifk Af- 
iiftaat of the Houfe of ^Commons, into th6 
hands of the rLord Chief Baron of the Ex- 

: chcqwer, or.af orte of , the Barons pf the Ex- 
cbeqimr, .or of fuch officer of the, Court of 
Exchequer .as }ikaU be appointed by the faid 
Court: xo receive the fani^ 

X. And whereas, by fcveral proviiGons con^ 
taiaed in the aboy e. recited Adts made in the 
tenth and eleventh years of the reign of His 
prefect: Majefty, Sunday ^nd Chriftmas Day arc 
excepted froHi the general regulations of the 
faid A£ts J be it hereby en.aftcd. That in every 
fuch cafe. Good Friday flxall alfo be excepted 
thfrefrQ«i> in, the fame oianner as if the fame 

, haud been fpecially excepted in the faid Ads. 

'I • . 

XI. And- be it ^Ifo enaSed^ That if^ oft the 

day immediately preceding. any of the three 
following days, that is to i^y^ Chriftmas Day, 
.\Vhitfunday> or, Good Friday> after reading t^c 
order of the day for taking any fuch petitipn 
as aforefaidintoconfideraMQib it (ball befqund 

• that there, are. not. ooe hupdred members prc- 
fcnr, or that the number of forty-nine mem- 
bers, not fet afide or excufed, cannot be com- 

, pbeted, it (ball andni^y be. lawful for. the 
Houfc, if they (hall think fir, any i;hing in. the 

: .aboirc i recited A&s to. the ^contrary notwitji- 
ibanding, to direct that (;^e faid order {hall, be 

.,' . . * [C] adjourned 


acJjburned foi* any nuitibcr of days, ' and . the 

Houft ffiall th^i^ ifn«^ediate!y 4)<r<idjourned.to 

• the hour and day t(> which (ikAi t^rder fholl he 

fo adjoorned. 

• . . . • . ' 

XII. And whereas it is enaftcd, by ihcikid 
A(5t paffcd in the eleventh year of the reign of 
Hisprefent Majefty, that on the day appointed 
for taking fuch petition into conftdefation, the 
Houfe fliall hot proceed to any other' bufinefa 
whatfoever, except th€ fwearing of member^ 
previtnis to the reading of the order of the day 
for that purpofe -, be it hereby ena^ed. That 
it (ball and nnay be lawful for the Hoofe, pre^ 
vious to reading fuch order, to receive any 
rep/ort from any feleft committee^fioinced in 
purfuahee of the abovc-recit^'AAs^, or of* this 
Aft, and to enter the fame upon their journals^ 
and to give the neceffary orders and diredUons 
thereupon; and that previous to reading the 
faid order, the clerk of the crown may be ad* 
mitted to alter or amend any return, in pur- 
lijance of an order n^^ade on a preceding day, 
or on that day; and alfo, that it fhall and may 
be lawful for the Houfe, previous to reading 
the faid order, to poftpone the fame, for tfce 
purpofe of attending His Majefty, or His 
Majefty's commiflioners, in the Hotife. of 
tiOrds, in confequence of any mefls^e from 
His Majefty, or from His Majefliy's a>mmif-* 
fibncrs, figniffed- 'to the Houfe in^tbe uftul 
manner. ' . i , . 

, XIII. And be it alfo ena^edi That i^ 
'Within one hour after the time fixed in pur- 
flrancc of the above recited A<Sls; and of this 
Aft, for calling io the rcfpeftive parties^ their 

roufifel 
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^oui^fd or agents, ft>r thp pur {jK^fe of: proceed- 

ing io the appoiatnii^nt of a fekit commitcce, 

the pe^itiioner or petitioners, or focne one or • 

fT^ore of them, who ihall have figned any fuch 

petition, (hall not appear by himfelf or them- 

felves, or by his or their counfel or agents, 

th^ 9rd€f for taking fuqh petition into con- 

fideration fhall thereupon be difcharged, and 

f«ch petition Ihall not be any further pro^ 

ceeded upoja in. the manner 4ire6tcd in the 

04>ove-i^<;iced A£);s> and in thi$ Ad* 


f \ 


J XIV^ ..A«d be; it ena6ted> That if, within 
onje hour after. the tin>c foj appointed as afore- 
(aid> the, fittifig member or fitting members, 
or oth«r party or parties oppofing the petition, 
(Hail not, appear by himfelf or themfelves, or 
by his or their counfel or agents, or if, at the 
time fo appointed as aforefaid, there fhall be 
•ne^ party :teeforc the Houfc opppfing the pcti-» 
lion, thp Houfe (haU: proceed to appoint a fe- 
lect comniitteei to try the merits of fuch peti- 
mn^ in the flowing manner j (that is to fay) 
^h.at. the names of forty-nine members Ihall 
bq dra%Yn>in the manner prcfcribed in the above 
re<3itfd AdtSb but in reducing the lift of fuch 
«>ames.to thirteen, tii place of a party oppofing 
ibe p4Htim JhalLb^ JuppUed kf the derk appoint- 
^<co j^^nd chefaid committee, <who (hall, a; 
oft^o as it (hall come to his turn, as fupplying 
jthe place of. the i^rty oppofing the petition, ,tq 
ftrike put a name, ftrike out that name which 
then (hall be firft in the faid lilt; and in tvtxy 
p^fe. wliere, the painty oppofing the petition 
u»Q^ld. be enn powered, by die above recited 
A^s, tq nominate ptje member tp.b^ added to 
ihc faid thirte:epi the faid thirteen fl>all, frojrn 

[ C ] 2 among 
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among the perfons prefent in the HoUfe at tfre 
time of drawing the names of the members, 
chule one'pef-fon tb fupply the place of tlie 
member to have been fo nomioated, in the 
farhe manner as is diret^tcd by the above t-ecited 
Aft made in the eleventh year of His Majefty's 
reign, in the cafe where there are tmiore than 
-two parties on diftinft interefts. 

XV. And be it further enafled, That $he 
fam)s method of reducing the lifi of mefnbers 
drawn to thirteen, and of nominating a mem- 
ber to be added to- the thirteen refhaining on 
the faid lift, fhall be refpeftively followed, 
whenever any fatty jhall waive his right of 
firiking off names from the fatd lift, or of no- 
minating a- member to besK^ded to^ the faid 
thirteen-. 

XVI. And: be it further enaftedy That if 
any perfon fumimoned to attend the faid feleft 
committee by the warrant of the Speaker of 
the faid Houfe, or by order of the <*aid com- 
TTiittec, (hall* difobey fuch fummons,.-or ihall 
give falfe evidence, or prevaricate, or other- 
wife mifbehave in- giving, -or in refufing to 
give,, evidence before the faid committee, the 
Slid committee fliaU have power, by a wiarrant 
to be figned by the chairman, and direfted to- 
the ferjeant at arms attending the Houfe of 
Commons,: or to- his deputy or deputies, to 
commit fuch perfon (not being a peer of the 
realm or a lord of Pa^}iameDt) to the cuftody 
of the faid ferjeant, without bail or mainprize, 
for any time not eicceedtng twenty-four hours 

■ if the Houfe fliall then be fitting, or if.rtot, 
t4icn for a* time not ' exceeding twenty-four 
7 hours- 
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hours after the hour- to whicK the Houfc fliall 
then be adjourned. 

Xyil. And whereas it is enafted by the 
faid Aft made in the tenth year of His Ma- 
jcfty's reign. That if nnore than two members 
of the faid feleft <:ommittee Ihall, on any ac- 
count, be abfent therefrom, the faid fcleft 
c'ommittee ftiall adjourn in the manner in the 
faid A& dircfted, and fo from time to time, 
vtitil thirteen members are aflembled ; and 
that no fuch determination as in the faid Aft 
18 mentioned fliall be made^ nor any queftioa 
be propofed, unlefs thirteen members (hall be 
prefent; and that no member fhall have a vote 
on fuch determination, or any other queftion 
pr refolution, who has not attended during 
every fitting of. the faid feleft committee; and 
that, in cafe the number of members able to 
attend the faid committee (hall, by death or 
otherwife, be unavoidably reduced to lefs than 
thirteen, and (hall fo continue for the fpace of 
three fitting days, the faid committee Ihall be 
diflblved, and another chofen to try and de- 
termine the matter of fuch petition, in the 
manner in the faid Aft before provided; be 
it hereby enafted, That whenever any com- 
mittee {hall have fat for bufinefs fourteen days, 
not including thofe days on which they fhall 
have adjourned on account of the abfence of 
any member, nor including J^uflday, Chriftmas 
Day, or Good Friday, it (hall and may be law- 
ful for them to proceed to bufinefs, if a number 
of members not lefs than twelve be prefcnc^ 
and in fuch cafe, the committee (hall not be 
diflblved by reafon of the abfence of the mem- 
bcrsj unlef§ the number of members able to 

[C]3 attend 
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attend the fame (hall, by death pr otherwtftj^ 
be unavoidably reduced to left than twelve, 
arid fiiall Jo continue for the.fpace of .three 
fitting days; and whenever any comrnittee 
fliall in like manner have fat for, btifmefs 
twenty five days, it fhaU an^ may be lawful 
for them to proceed to bufinefs, if a number of 
members not lefs than eleven be prefent; and 
in fuch cafe, the committee Ihalf riot be dif- 
folved by reafon of the abfencc of the men^i- 
bers, unlefs the number of members able to. 
attend the fame fhall, by death or otherwiJe, 
be unavoidably reduced to lefs than elevcrij^ 
and (hall fo cpntinue for the fpace of threp 
facing days, 

» 

XVIII. And be.it further eaa(5bed, That 
every fuch committee, at the fame tirne that 
thev report to the Houfe their final determJh- 
. ation on the merits of the petition which they 
were fvvorn to try, fhall alfo report to the 
Houfe whether fuch petition did, or d;id not, 
appear to them to be frivolous or ' vexatious;" 
and that they fhall in li,ke manner report, with 
rcfpeft to every party or parties v^ho (hall have 
appeared before them in obpoficion to fuch 
petition, whether the oppofitioh of fuch party 
or parties refpeftively did, or dfd not^^ appear 
to them to be frivolous or vexatious; ana th^ 
^f no party fhall have appeared before them in 
appofition tp Aich petition, they (hall then 
report to the , Houfe whether fuclrele6l?on or 
return, or fuch allec^ged omiffibn' of a return, 
or fuch allfdged infuffici^ncy of a return, as 
ihajl te complained of in fuch petition, 'ac-^ 
cording as the cafe fhall be, did or did not 
iippear to them to be yexatious or corrupt, 

XIX. And 
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XIX. And be it cna£kcd, Tbat whenever 
jany fuch committee fhall report to the Houfe^ 
with refpeft to any fuch petition, that the fame 
;appeafed to them to be frivolous or vexatious, 
(he party or parties, if any, who (hall have 
^ppe^red before the committee in oppofition to 
fuch petition, fhall bt entitled to recover, from 
the perfon or perfons, or any of them, who 
jfhall have figned fuch petition, the full cofts 
and expences which fuch party or parties fhall 
have incurred inoppofing the farricj fuch cofts 
and expences to be afcerca^ned in the manner 
^erein-aftef diredlcd, 

XX. And be it alfo cnafted. That whenever 
^ny fuch committee Ihall report to the Houfe, 
with refpcft to the oppofition made to fuch pe^ 
tition by any party or parties who Ihall have 
appeared before them, that fuch oppofition ap- 
peared to them to be frivolous or vexatious* 
the perfon or perfons who fhall have figned 
fuch petition (hall be entitled to recover from 
fuch party or parties, or any of them, with 
refpedb to whorp fuch report fh^H be made, 
the full cpfts and expences which fuch pctir 
tioner or petitioners fhall rcfpedively h^ve inr 
curred in profecuting their faid petition ; fuch 
cofts and expences to be afcertajncd in th^ 
planner hprein-after direftedt 

XXI. And be it alfo eoa<fted. That whewr 
ever, in any cafe where no party Ihall have 
appeared before fuch comnnittee in oppofition 
to fuch petition, fuch committee fhall repdrt 
to the Houle, with iefpedt to the eleftion or 

^ return, or tothe alledgpd omiflion of a return^ 
pr to thealledged infufficiency of a return. 

^ C j 4' complained 


tdrh^hihcS tf m an^ ftich ^etl»dh,'rhif the 
feme ^ppearttl* to ttitfthf to be vexitr^s 6r coH 
tup^, rhe perfdrt of pttfons t^fhto/ ftiaFi ha^6 
figncd fuch i)^rition Aifall be ene?tledf td 
recover frohi^ tbcr letting m^nNber of ffttft^ 
(rt^mber^ (ff*iny) whofc efeaiOn'o* retiiht 
ffiill b^ complam^d of in fifcW p\5?tftidnv Aiefi 
fitting nncmb'dr or* (Wing mc(nfeifer$ ii'ot havi^ 
'given* nbtltt as afbfilkid o'^ Wsot' tBt??riritfen- 
trort not to defend the fame> or fro^'^anfy. btbA* 
perfofi Of perfons whooi the Hotrfe ffi^H h'afv^ 
admitted or dircded to be made a pa^tf 6if pi- 
ties to oppofe fiich petition, the full cofts and 
cxpcnces which fuch petitioner or petitioners 
fliall hive incurred in profecurifjg thcif fai4 
petition i fuch cofts and expcnces t6 be ifcct* 
tiibed in the manner herein-aftetdirefVca; ' 

XXII. And be it cn^^ed, That in the ft^ 
Teral cafes fiferein-before mentioned, the ebftk 
and expended of profecuting or dpjJoRng^ any 
fuch petition HiiAl be afcertatrted in rilannei^ 
foUbwing ; (that is t6 fny)> 3?li% on aprplicd- 
tton made' to the Speaksijr bT tjhe Houfe of 
Common^, by arty " fuch pctiti^^ef^ or petii 
tioners, or party Ojii^|3dftit^v as^^Forferti^h* 
tidhed, for afccrta'iniiig fufefet:<4fts tiid cipencesj^ 
he (hall direft the farire irbbte taxed by tWo per* 
fons, of whom th^ C^erk' or €l<rfk 'Affittanc bf 
the Houfe fliAll always be oipe,, and one of the 
following officers, fiot't)Hitg> member of the 
Houfei ihall be the other 5 (that is to fay)j 
Matters in the High CoOrt of Gharictry, Glerks 
in the Court of King'a Bench, Prothonotarirfc 
ill the Court of Gonpimon Pleas, and Cierfcsin 
the- Court 'of Exchequer i and the per fons fd 
a.uthbf i?ed ^nd dircStd tQ WS fuch cofts and 

J ?xt>encc5i 
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expences fiball^ and they are herseby f^qoire^ 
to exdniine t^e- fame, and tordpdit the amoonc 
ibereof ro the Speaker of t^e faid Houfe ; wh^ 
Ihally or> applkation made t^ hitihj deliver t^ 
dse party or paSttks a CdfftiAcac^^ figMd by him*- 
ielf, cxprefllng th€ anK>unii <^ the eofts and 
cxpenccs allowed in fuch rcpwr ? and ^hc per* 
fons fo appointed to tax fuch cods, and report 
the amoiunc thereof, are hereby authorized to 
demand and receive, for ftich taxation and re« 
porr> fuch fe^s a$ iliall be, fpom time to linie^ 
Hxed by any refoluiion of the Houfe« 

. XXIII. And be it enafted. That it (ball 
Und may be lawful for the party or parties en- 
titled to fuch cofts and expences, or for his, her, 
or their executors or adminiftrators, to demand 
the whole amount thereof, fo certified as above, 
from any one or more of the perfons refpcc- 
f tvely, who are herein-before malde liable to the 
payment thereof, in the feveral cafes herein* 
before mentioned; and, ir) cafe of nonpayment 
thereof, to recover the fame by adion of debt, 
in any of His Majefty's courts of record at 
Weftminfteri in which aftion it (ha}l be fuf=* 
ficient for the plaintiff or plaintiffs to declara 
that the defendant or defendants is or are in- 
debted to 'hiuFi or them (in the funn to whi^t^ 
th^ cofts and expencesj afcertained in manncf 
^forefaid, ffeall amount) by virttie of this Aft i 
#rid the certiiicate of the Speaker of the Hoiitfo 
of Commons, under his fignatUre, of th^ 
imoupt of fu^b cofts and ei^pcncesj togethet^ 
with an examined copy of the entries in the 
journals of the Houfe of Gomnions, of the re-» 
folution or refoiutions of the faid fefcd com-* 
fpittee or CQi^rTUfrees;! (batl be^leeoied ful^ aA<) 

fuffcicflt 
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fulficknt evidence in .fuf^ort ,of focji a<Elian of 
debt:,. Provided always,. That in every fuck 
aiijlion of debt, no wager of la.Wj or . morp 
' than one imparlance, fhall be allowed ^ ^nd 
the party or parties in whofe favour judgmcnc 
Jhall be given in ajiy fucb ajSliop, fball recover 
hjs or their coft^* 

XXIV. And be it further enabled, , Thai 
in every cafe where the iimount of fqcl^ 
fofts and expences . Iball have ..been fo recor 
vered fro^ any perfon pr pcrfonjs, it fhall an4 
may be lawful for fuch perfon or perfons tq 
recover in like manner froai the other perfopsj^ 
or any of them, if fuch there ihall be>,whQ 
Ihall be liable to the payment of the faid cofta 
^nd expeqces^ a.proportipnable Ihare thereo.fi 
according to the number pf perfon^ fp liable^ 

* ^ 

XXV. And be it further enaftcd. That} 
whenever any fuch feleft con^mittee, appoint- 
ed to try the merits of any fuch petition as 
aforcfaid, (haU be of opinion that the merits 
of fuch petition do wholly or in part depend 
on any queftipn or qqeftioas which ftiaU be 
before thpm refpeftiag the right of ek£tioi> 
f9r the county, city,., borough, diftrift of 
buxghs, 01* other place tp .which fucb p^titioi^ 
ihaU relate, pr r.efpefting the right qtf chufingjj 
nominating, pr apppinti«tg the fctufaiRg ogi- 
cer or returning officers,* who is or are to^ 
make return of fuch eledion, the faid com- 
mittee, in fuch C4fe, Ihall require the cpunfel 
or agents for the feveral parties, or if there 
fhall be none fuch before them, Ihall then je-i 
quire. the parties themfelves to. deliver to the 
^IfjT^ pf the fai^ cpmnriitte?, ftateipents. ia 

writing 
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v^ritin^ bf the right of elcftion, or of chiifing, 
nominatingj or appomtvng retarning officers, 
for which they refpeftively contend; and the 
comnnittee fhall come to diftinft refolutionson 
fbch ftatcnrJenrs, ahd* (hall, at the fame tim? 
that they report to the Houfc their final dc-r 
termination on the merits of fuch petition, 
alfo report to the Houfe fuch ftatement or 
ftatements, together with their judgment with 
jpefped thereto : And fuch report Ihall there- 
upon be entered in the journals of the Houfe, 
and notice thereof Ihall be fent by the Speaker 
to the fheri(F, or other returning officer qf the 
place to which the fame fti all relate; and a 
true copy of fuch notice fhall, by fuch flierifF 
Or other returning officer, be forthwith affixed 
to the doors of the county hall or town hall^ 
or of the pariffi church neareft to the place 
where fuch eleftion has ufu ally been held; 
and fuch notice fhall alfo beinferted, by or- 
der of the Speaker, in the next London Ga-f 
^ette. • ' • • 

- XXVL And be it enafted, That it fhall 
?fnd may be lawful for any perfon or perfbns, 
at any time within twelve calendar months af- 
ter the day on which fuch report fhall have 
been made to the Houfe, or within fourteen' 
days after the day of the commencement of 
the next fefilon of Parliament after that in 
^hich fuch report fliall have been made to 
the Houfe, to petition the Houfe to be ad- 
mitted as a party or partiek to oppofe that 
fight cif eledion, or of chufing, nominating, 
preappointing the returning officer of re- 
turning ofjicers, who is or are to make 

return 
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return of fuch clcftion, whkh^ fh^ll Bave 
been deemed vaUd m the judgmeftt of fuch 
committee. 

XXVIL And be it enaftcd. That if no 
fuch petition Ihall be fo prefented wk-hin the 
time above limited for prefenting the time, 
' the faid judgment of fuch committee^ on 
fuch queftion or queftions, Ihall be held 
and taken to be final and concPufive in aU 
fubfequcnt deftions of ixiembers of Parlia- 
ment for that place to which the fame ihall 
relate^ and to all intents and purpofes what- 
foevcr ; any ufage to the contrary r^twith-* 
{landing. 

XXVIII.And be it cnafted. That when- 
ever any fuch petition fliall be fo prejentecj, 
a; day and hour ihall be appointed by the 
H«Hjfc for tailing the fame into eonfiderition* 
fo that the fpacc of forty days at the leaft Ihall 
always intervene between the day of prcf*nt-. 
ing fuch petition and the day appointed by 
the Houfe for taking the fame into cOnfidera- 
tion ; and notice of fuch day and hour (hall 
be inferted, by order of the Speaker, in the 
next London Gazette, and ihall alfo be fent 
by hitn to the iherifF or other returning officer 
for the place to which fuqh petition ihall re- 
late ; and a true copy of fuch notice ihall, by 
the faid iheriflP or other returning officer, be 
forthwith affiled to the doors of the county 
hall, or town hall, or of the pariih church 
iieareft to the place where fuch eieftion h^s 
yfually been held* 

XXIX. And 


"XXIX. And be it ^nafted, Thdt- it (Kail 
aiid m^y belawfal for any p«rfoR 4>r pcrfons, 
at any time before the day fo appbinted for 
'taking fuch petition into confideration, to pe- 
tition tile Woiife to be admitted a^s a. party 
br partiefs to defend fuch right of cleft ion, or 
-of ^hufing, nominating, or appointing the 
returning officer or returning officers ; and 
•iudi pcrfon or peffons feall thereupon bt (o 
admitted, and (hall be confidered as ^fuch to 
all int^f^ts and purpofes whatever^ 

XXX. And be it ena6ted, That at the 

hour appointed by the'HoUfe for tiki ng^fiach 

petition into cohfideration, tlie ^Houfe fhall 

'procd^d to appoint a » fcleft committee to try 

^t4ie'i«ePit5^ thereof, accdi^ing to- the dired-ions 

€>f tfte above-recited Afts, and of this Aftj 

"^nd iiich felefl: cointniitce lha41'bc'fworn to 

try and determine the merits of f»c-h petition, 

fo far as the fame relate to any queftion or 

-q^etoons- rcfpefting the right 6{ ededion-for 

•t>ke place to which the petition ihall >elat*, 

^r^mp^aing the right of appointing, ^nomi- 

ft^ing, or clbstifing the returning v^fficer^ or rd- 

'cwfting -ofikers who are to make return ^df 

fubh e4eAion j and the determination ^of fuGh 

cdctimitteo on fuch queftion or-queftions^ (hall 

be entered on the journals of thc^Ho«fe, and 

fliall! be>held-ar>d taken tK> be final* Md coH- 

-cjlufive -in all fitbfe^uei^t eleOrions of tnem- 

« b^s of* 5?atliartienc*for thu pla^e <tG^ Whichf 'the 

fctme (baU relate^ and to all -intents and pur- 

pofes whatever; any ufage to the 'Contrary 


Dot with (Vif^nding. 


XXXI. And 


XXXL And whereat it is amongft ocfad^ 
thiogs ena6ted> by an A<fl pafieduathe fecond 
year of the: reign of his latciMajdSby King 
G«orge the Second, intitulcd> jin af^ fcr the 
more effe^ual frevtJ^ing bribery af(d cvrrn^Nm. 
in the eleSions of members 4o /erve in Pardia^ 
tnenty That ftich votes fhaU be, deemed |o.bp 
legal which have been fo declared by the laft 
determination ia the Houfe of Conimoos (. 
vrhich lafl; deternnination concerfiijDg any couiv- 
ty, {hire, city, borough, cipque port, or place, 
ihall be final to all intents' and purpofes what- 
ever^ ai^ ufage to the contrary aotwttbfiand-^ 
ing; be it enatSbed^ Th^t io much of the fatd 
A£i as is above recited (hall be,, and the fame 
ia hereby repealed^ in fo^far only a& the faoie 
relates, or might be con(b:ued to. relate, ta 
any fuch determination; to be made in the 
Houfe of Commons fubiequeac.to the pal&ng 
of this Adu . ; 

-« . • » . ■ . • ■ 

XXXII. And be it en^aS^d, That all a^ 
every the rules, regulations, authorities, and 
powers, prcfcribcd or given by the above*- 
recited A<^s, or by- this Ad, tofeleft com^^ 
mittees for the trial of controverted eledi^ns 
or returns, ihall be in full force and efie£t 
with refped to felcdk committees appointed 
by. virtue of this Ad for the crial of fuch 
qqeftioQ or queflions of right as aibrefaid, in 
as fuU and ample a manner as if the fame 
were hercia repeated, and particularly and 
fpecially enafted, concerning fuch felcft com- 
mittees: Provided always. That the feveral 
rules and regulations herein- before enaftedj 
by which certain pcrfons are direded to enter 

into 
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into recognisances^ and by which certain per- 
Ions are made liable to the payment of cpftsy 
in the particular maoner and in the levcral 
cafes herein- before ifiecified, fhall not be con- 
ftrucd to apply to the cafe of any petition 
prefcnted in porfuance of this Aft^ and re* 
lacing folely to any queftion or queftions re<* 
fpc6fcing. the right of cledion, or of chufing, 
nominating, or appointing a retorning officer 
or returning officers^ 

XXXIIIi And be it further enaded, That 
whenever itr IhaH happen that Parliament ifaall 
be prorogued while any fclcA committee (hall 
be fitting for. the trial of any fuch petition as 
aforefaid, and before they (hall have reported 
m the Houfe their decermi nation thereon* 
i^h commiore Ihall not be difiblved by fuch 
prorogation ^ but fhall be thereby adjourned 
to twelve of the clock on the day immediately 
following that on which Parliament fliall meet 
again for the difpatcb of .bu&nefs (S^andayS) 
Good-Friday, and Chriftmas-^Day, always ex- 
cepted), and all . former proceedings of tht 
faid committee ihall remain and continue to 
bc^of the fana£ force and efBeft as if Pari i a- 
xnejit liad not been ►fo prorogued; and fuch 
casionnittcc (ball meet on the daty and hour to 
which ic fhdl be fo adjourned, ~ and ihall 
thenceforward continue to (itt from day to 
djay.y in the manner provided in the above- 
rocited.A£b>/aiid in thi$ A6ty until they ihall 
have reported to the Houfe their dotermina* 
tion on the merits of fuch pfetitiom : .• - 


Form 
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. •• . ihis ASfm> "U:- ■ • :*.r^ 

BE it remensterol^ ^liaeiaiit^ite^ ^i^ 
,^t!f of ki the fc«£tff ow Lord 

A. B» [Spei^Dcr. «f.tbe .H9iire;s0f ConKnon&]| 
^ [ofie of his M^efty's juftiizetiisif ite pea4^ 
for the couiity of . - ] camcK^, D. 

,£wF. ,aod J.X>. ismd iievMa% -^ckowMKledged 
tfei^mfeiv^cs to. owe to our Sovermgo LiWd the 
JCiog the ^folkvwiog funss ; ibi£ »it< w finpr, the 
iaid CD. the fum of. two huoiimUpounds> 
aad theifaid E« F. and.the laid J.G. the fum 
of one hundred pounds each, to be levied on 
their refpedive goods and chattels, lands and 
tenements, to the ufe.of our faid Soyereiga 
LiOTd the K*mg> his heirs and fucceflbrs, in 
ftafe the faid C. D. (hail fail in. performing th€ 
condition hereunto annex^ed. 


The condition of this Recognisjance is, that 
if the faid C. D. ihall duly appear before 
the Houfe of Commons, at fuch time or 
times as (hall be fixed by the faid Houfe 
for taking into confideration the petttioB 
Hgned by the. faid C. D. complaining erf 
an lAndue eledion or return for the 
of \Here fpetify the county^ 

Cftyy hormgby or diftriB af iurgbsj, tfr, 
complaining that no Return has been made 
for the faid [^ ' ] ^f [ 1 

within the time limited by Aft of Par- 
liament, or,' that the return, made for the 

faid 


kPPtVftii^. Ntt;t. iihi 


faid [ ] ^f [ ] ^s ^01 

ft return of ft meiftbcr or members ftc* 
cordfog to the requifition of the writ^ and 
ikftll ftppeftf before ftny feleft committee 
which ftftll be appointed by the Houib 
of ComoNmi for the triftl of the fftoiCi 
ftttd flUU tenew his faid petition in erery 
ffltrfequeiit feffion of this prcfent Parlift* 
itienc^ until ft feleft committee (hall have 
been appointed by the bid Houfe for the 
triftl of the fame^ or until the fftme fh^f I 
have been withdrawn by the permiffion of 
the faid Hoafej then this recc^nizance 
to be void^ otherwifc to be of full foreo 
Md tWeA. 


in 


% 


i 


A P * E i^ p-:li|.a Ho; yk . 


-^ ' .* • '.-^ 1 .:'L '.; ID Vino K'ii i 

Rights of Votings refolved or agreed., .ry. 


AbingdotL 

Agmondejham. 
1680 1 ^ . ri^, 

.^^^1 I & II Dec. 

4?/. Albans. 
1700, lorii Mai^i^ 


1705, 24th Nov, 


^rfi4% 27th 4prii 


Aldborough in Suffeli. 
1709, ajd Dec. 




W 


1715, 1 6th June. 


* . <\ 




Aldborough in Tork^^ 
Jhin. 


? . /• 1 » / ' 


IN inhabitants pfkjHDft^Tfi^lsMd lo^ 
and not receiving alms or any 
charii;yi«i.> < .,.. ,. •.. > m ifi',, i . 

"'' \ ,. > . \ •"':'*» ii:uiou;'j . u' 
Thofc inhabitaBts only who pay 
fijoi; and. tot* . ■• ,:..' >ii r:>i;r :L rl 

Is^ tfi thi^ msiyoiF, :^!ii^<6np4^\ and 
frecmcny and fuch boufehpHcWiftftly 

as. pa^-.fcOt:WldlQt:^-: . 1: T:^r::c v;j£ 

in mayor, aldei^meii, < , -wd^' fitch 
freemen only as hare jrightii bjbfeMjtth 
or fervice or by redemption, to 
trade or infaabk irt tfai^^^id-bofxlugh, 
and houfeholders pa}»iog: ff^Qt ^atfid 

lot. i. .L'C>:0\i 

lathemayoTy ald&Trii09» Mdfree- 
n^et^i ai)d i^h b^iuleh^lfkfi^jiMly 
#h0 pay fcot land lot- . ol I 

I5 irt'tbe b»UifffiijiilmrgtflfeS)^i;^d 
freemen, hot receiving alms. :-.jv 
Dougl. Eleft. 326. This con- 

itinhics toabc the 4aft drtermmi^fion. 
Is in the baiJiffft^odi^^irgcflfo^fc-- 
fident within the faid borough, and 
nbjQ rccemng ala}s. • ^ * .:• 

In all the inha^itafiis paying fcot 
and lot only* 

V '^ K^' Is 


APPE^DIJE^ Jffo.tl. 


Is not only in the fcleft. number 
of bwrgcffc^ holding by; burgage- 
tenure in the fard bcyrotigh, but ih 
all the. inhabitants paying fcoc and 

lotrf 


»> ^ \ i 


Is in the bailiff and {cltS: nurnbei' 
of bwg#fitt:oniy.' ; 


ii 


I * 


A.D. 

1690J 17 th Majr. 


^ Andov'er. 
1689, iftAprih 
1702, 2fl^h Jan. 

AtundeL 
1693; aard Feb. 


i6|^, 7th: Feb, 


Is only in the inhabitants^^of the 
faid borough paying feat and loi. 

Inf all i\ie ho^fchordars df the faid 1695, dSth )an. 
borou'^ not receiving alms. 

AM|«rfo»s feeiivifig ahns pur- 

fuant to «bc will of Mr. Bedf<»rd, of 

any other charity ammally diftribut* 

ed.withrin th« iame towny ttt iti re- 

' ipt6k thereof difabled to vote. 

Afihurfh. 

' Ifl the freeJioMc^sr, htfving fends 1707, 26th Feb. 

tjr tcne'mcnits- holden of' mc faid 

borough only. 

'• Th^ frettiolders of tbe limdls and 171^ i7tb March. 
{'tenevMtiis- eaited Htalftfanger and 

Holwell lands, lying wictiin |;he bo- 
rough of Afhburton, and fubjcft to 
^-'^^y i:km^^^'tiwi^ bate ripit to* 

vote. '' 


I . » ' / 


< * 


- 'T4ermii^,^^d<Jei5f«dnv «iMf ca- 
picihfeargcflbi 0%. ' - i 

The burgeflef,-fr<??eme»?*arfti in- 
babieants^ bci^ng houfcholders, and 
lie? re<2etv iti^ ^\Hii. > - ; U /. l 

c * ♦> '• . ■* • 

* J * ^ ,^ imi i" 


Banbury. 
1691:, 29th Dec. 

Bedford^ ' 
1690, 12th ApriK 


la 


^ 


m 
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iaib. 


A.O. 

1706, a6th Jan. 
Beaumaris, . 
1709, 18th Feb. 
1729, 3d March. 

Great Bedwin. 
1729, 29th March* 

Bireaifion* . , 
1721, 6th June. 


jServfick. 
1695, 9tb;March^ 

l662> i8t^;;ApfiK 


1679, 27 th May# 


17 10, 19th Dec. 
1769, 24th Jan. 

Bi/hcp's Cq/ile. 
1699, 3d Feb. 


i6a8> 8th March. 


c ■ i 


1711J 20th March. 


Jn (H^ ftizyovf aldergi^eo, and 
common council .orvjyfc .1 ^ . « 


' r ♦ 


In the imyor^bailil&iraiid^ capital 
burg^flea of Beaumaris i^nly^ 

'• ..' . . ' )■ ». .'. - ■ 

In th< (reetiolder9 a^d tAhi|l)itant3 
of ancient burgage melTuages. 


1 » 


In the freehold tManU;pf the f^d 
borough, holding by burgage-te- 
nuire^ land paying thre« pence "per 
annum> or.more» anci^iit burgage 
rent, to the lord of the faid borough; 
andin ih«n onlyr.. 


> 5 


ft' » 


. I^ilated iathe^^rpor^lP be in %l» 
freemen. 

. In ti^t bailiffs and burge^e$ ^ap- 
jKi^iptcd by the cb2|rter..Qf j.Jac.i. 
exclufive x)( all others. . ^ , . ^ . , , 
; All. the inybiabttjiai^, pf .^s .bomugh 
pf Bcyfdley h4vei oot, ^. ifigfct » 

Thp c^^rtfx pf 170*. iif.vpi^t ; 
The fiwperfQn^ elei^^ b^mgeiS:;^ 
had no right to vote. 


*• 
Jt^ 


. ' « J. l« J ' :- 

within tlie faid bproMghu : ::. 

•» . it • * • « '* 

In the commonaltyi^ ^cnd jsM in 
ths majTpr) aldi^rrnen^ 4jn4 iroiifiaaon 

Qoly. in . the mayor^ . aJdermcn* 
and common council; and freemen 

of 
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of the f^id borough, reddent in it 
And paying (lebt^^nd lot/ 

Only in the mayor, aldermep> 
rommon^coirticil, arid freemi^a refi- 
denc in the faid bofougb, pnyihg 
fcot and lot ; fuch freemen claiming 
f heir fy^ei^m by birt& or fervitude. 

Is in the borough-holders onlyi 
Witfwue'the teaiiiff. 

h in^ th^ iMyor, atdertflerii and 
bnr^efles of the faid borough . 

Is in the perfons inhiibiting an- 
icient houfes, or in houfes built on 
ahcfent foundations, paying fc0t gnd 
jot. 

Is in tfhe mijority of the corpora- 
tion coniiftitig of a mayor, aldermen, 
^nd twenty-four capital burgefles, 
being inhaDi4fartrs of that diviaon of 
the faid pafife of BridgewAtef, which 
is commonly called The Borough, 
paying fcot and lot Wifbin th,e fai4 
^vifkoni 4tid ill them oivly. 

The commonalty in general of the 
b^ro\igt» of BridpOrt ought to bave 
voices in the e|eiVion, -• ^ ' 

Is in all th^ inhabitapts not re- 
cciving aln^Si ;• ; 

vThe wfrrds ^* commonalty* iti ge- 
neral," extend only to inhabitants 
fiiCUifeJiOM^rs paying fc^t andlotv 


A. D. 


;7i9, ad March. 


t f 


Jw 


Bletcbingley. 
172 J, aid March, 

Brackley\ 

17 14, 20th April. 

Bramher. 

t^r.^ JlSth Jan. 
^nh J ,0th Mar. 

1715, ift June. 

Bridgewater. 
>$6|^, 7th Dec. 


Bridport. 
1628, i2th- April. 


17 15, «th May. 
1762^ 2d Marcbt 


i:p33 


It 


K7 
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Briftol. 
Dough 260. 


Bttckkgham* 

A. D. 

1690, IX th Nov. 
Bwy St. Edmund's. 
17 14, ayth April. 


,• 


1710. sad Dec: 


I * 


172^, a5th Feb. 


Cambridge. 

1700 J9th&a4th 
' -'^ « February. 

i7i5,;?7th'March. 


F- 


•». » 


» » 


, t 


Cambridge Cauvii^. 
1724, 28th May, 


It feeitHed td be titktli^^for grftni^nl 
to be 1^ the freeholders 1ui^iftg^ec« 
holds of ips.^a ye^^ aii4 A»J(hf« 
burgefles, • ' - • -nLf; 


» \ 


Is In the bailiff ^il^ 'twdni tiur* 
gefies only. 




i-i ■ 


^< •< 


Is in the aldermen; twelve njpkil 
burgtlles, and twenty-foftr bUfgcflSa 
of the common coundl dE th)b 49tA 
borough. * ^: ^^ : 

Is in the inhafaitanw 0f due bo- 
rough, having a rigbt W <ioinm^ff, 
and being (worn at OgboM^c^att.' 

Is in the ancient burgeffcs of the 
faid borough only. 

That the right of rei^mKi^g^ fciir- 
geflcs 13 in the guild fttwafdt;^ '• 

Is in the mayor, b^ilil^^ and fned- 
men not receiving alm^. - 

It was the opinion of the com- 
mittee, that the ti^ayor, bailiffs,^ &nd 
burgelTcs of the town of Canajbiodge, 
might hold afummons common-day 
court, and adoiit freemen,' "witHput 
ixt aldermi^n of i:iie faid t|M»cWifig 
then prefent. 

This refolution wa$ jnot^agrped to 
by the Honfe. - ^ ^ ^^ <'^ 

Retbived, That a?H mombei^ 4>f 
cblkg^^i' h^Hs, or coi»|>0mtiq9s^^haT- 
ing-no frcefholdi; ftfvli^ in wght 

thereof j 


A PP E N.D. V5Cv '^0. Vt 

tliereof; and parfons and vicars^ hav« 
ir^ i» olhicf freeholds ^>ut '^^bc 
iMdsj arCtiQKcluded (took vot,ing for 
aaemtKrra t* Jervc in.Parliaipaeot for 
the county of Cambridge. 


W 


U to t)w.:fi!j(enr)ega an4 4iihabicants 
paying fcot and lot. 

Thsit Mr. Edward Cloikc is legal 
ipayor -pf tjit <iid boroogh, and 
ought to iiisEkQ th€ return of a bur- 
gefe to^ fervcin this prefcnt Parlia- 
ment for the faid borough. > 

h i<^ tlM burgeflcs at large of the 
boroughs t>f Cardigan> £my&mth, 
Lampfe^ory and Aitpar^ only. 

Is in the niayor> ajdermenj bailiifs^ 
ami freemerij irefi^dent or not refident. 
Alfo tjiat dwJ fons of burgefles born 
after thsir fathers freedom, and per- 
fons lerviiig ftvcn years within the 
city, have a^^ right to bcmadq frcp. 

* * * • 

.'Is tn ihq burgeffcj -of the faid 
bpirough^ 


'. .;: 


Js.iii thoitnayorj bailifF§,:.c^nd buf- 
gcffffs not recci\cipg alms, : . ^ 


>■• A 


Is in .the freemen. 

Is in the mayor, ^aideitvefii: ^cid 
common council of the faid city; 
an^ mJuch of thq frcefticfi;, ngj re- 
ceiviog^liTiSi^ (hall hatve^cfii <;qv^^ 
movant within the fa^id cfety^. 'or t|^e 

[D]4 


Camilfwd. 

A. D4 

1660,. 3d Aug. 
171 1, 8th May, 


Cardigan. 
i73o,.7tfi May. 
(1 Dougl. 323.) 
(3 Dougl. 174.) 

Carli/le. 
J 71 1, ?3d Feb. 


... » 
Carmarthen. 

1727, 7th March. 

Cheping fTicombe. 
1702, 28th Jan. 

Cbefier. 
1690, 2d Dec. 
i747> 9th Feb. 


liberties 




\v 
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Cbiffenbam. 

A. D. 

1624^ gch April 
1741, «8t|^ Jap. 


16,2^, a lit May, 


• I 


1690, 4th NoY. 


1799, 8th Dec, 
1724, aift M^y. 

lS6iy 4th Feb. 

Cojchtjler^. 
1696, 28 th March. 

4 ; 10, 27th Jan. ' ' 


one. wh/?Jc y?^ t»^^ }sm» «ht. 

tjeaiqn^... 


. .<• « 


• v*.;. * 


« • «• 


; -* * 


'.r»t 


The hurgcijfes aqd.f ^ 

than twelve, have vpicfs iqi ttie 

ficaiotu .. . , /,,r ... 

That the words 'Vt|!Vg(fl*f% ^lA 
freemen^" wcii^ ojalji ftic^^W^^ 
and trQefQeo^ afc ioka hffBjitfgJ iwii ila y 
hol(|efs pf the ai^iM$^h«ifes «^fli 
free or burgee houfea witbia th^ 
faid borough. ,»* -. : . 

It pafled in the oeg^^i^e^ 


>j ;.'iiiii- :: ' n.. 


4 .i-"". ;*. V «• V 


That where no puftpifo.^ p«ff>Slk«t i 
icr for eleftion> there (b^ ^j^il^itfifidi 

houfeholders oughcta ixukke i^e* 

eledion. . .,.:. ::. 

id. Itxhabitaots receifig^ ^ch^r. 
titable dpAative caU(^ lai^^lKQfiqrk 

have not a ri^t, ' y^, ^ ^. ,,:* 

2d« I|Uub.itaQt& t^^l^ ^AOUtfttir: 

have not a right. ; ^ ^ ^ -t;.!; :. ...: 
That the inhabitaots of ..^e Ab-».. 

^)ey, thcEmerXi affd^h|Sgifigga|Cr:.. 

lane, l)av? right to. vote,. . _ . 
Is in all th^ inha^i|a*H% hwfe*. : 

hpldets. 


■ w 1 w 


. . \ . 


Is in (uch freeholders only as have 
eftates for life or in fee. 




Agrcca to 09 in the Afroro liw 
gcfles, opt j;p/c?i.ying. alfiM^; :, ,, .... 

Tha4,tJK ipayop <:a?npc,flHk«.^ 
rei^npjc^ £t^ of thfi fa^ borpu^^iL 

without 


_ v« • 
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tvii 


A. D. 

I7i4> .6tKMajr. 


Corfe CaftU^ 
1699, 6th ApriU 


16^9, J 

1700,$ 


2d March« 


wlbMI :^lk^iit of the nfsjofity of 
tte alcfeffiiPM andxoriinion counicU. 
1$ in the mayor> aldcrmca» com- 
ix>oa couiicU> . iipd fx^^c burgcflea 
not i^cc^^g'a&ms.^ 

-^^The irij^ ^ making foreigners 
(not having a rjgfac of freedom by 
bfrch or fiSrViftjac) freemen of the 
jTaid tei^gKj is in the mayor and 
frc« biirgiiEeS; of the borduglij in 
ctfMnKte-haU a€Sntib{ed. 

Appealed to be in lefibrs for years 
paying fcot and Iot> and alfo in fuch 
perfoas as had the freehold in revei;* 
iioft upon fueM leafe for years. 

Vn fuck pirfons as Ixave an eftate 
of inheriHi^cej t>r a leafc for years, 
determinable upon life or lives* pay- 
ing^ ib6t and lot. 

Xn fttch perfbns as are feifed in 
fee, in pofieflion or reverfion, of any 
mefiiiage, fthenfient, or corporeal 
hereditament, in the borough ; and 
In-fiich ^erfoi£s as are tenants for 
life Or Kveii and for want of fuch 
freehold,^ in tenants for years (Jeter-* 
minibieupon'^ any life br liv^, pay- 
ing fcot and iioti and in. them, and 
u> no others. _ . . -^ 

The freemen of Coventry receiv- 
ing alms or charity, have no right 
to v«e* '- ' 

Is in fuch perlofts wlio have ferycd 1708, i,ftr March. 
sqppre«ti€*^i|>s for^feven ycars^wiih-. 
ill thr ^Uy^ « one and the fame 

trade^ 


1718, 2ifl Jan. 


Coventry. 
170^, a^-thFcb. 


WHi 


A. D. 

4 

1708, 3d March. 
X711, 13th March. 


1722, agch Npv, 


A P PEN DFX. NixSTfe 

tr$Ld<}> ik>t receividg dms .tilr ocmftlnt 

charities. •• • • ■;■« n'/-"''.' -v.i/O/i 

Forfenft > rdccivii^ . cSabicTivomtt. 
White's ff&: am ihimbyy-diSskML 
from giving their votcst^ -£/,» ';«w.ij 
It.pafiSsd in tihe iiitfgame^^^ 7^'P'-i:a 
Ferfops r^ceivfng hbi Who«<Iey^» 
gt6 nocdifabled. ' > .' *• 

The^rheonbers of the fuUersiCdiVH 
paoy bsive rigbc to vote). bcilig^fireio«» 
men, and not - receiving ^eAmsf^op 
weekly charity; and a£l fbchfree* 
men as do .hot' receive alim>' and 
have fetored feyen y^atn Sappreilti6c»} 
ftiip; ki . the city or fdVismbs, wUo do 
not receive alms orwietdy^chirityw 
. In fiflch freemen' as fcave iei-ved 
feven years apprenticelbip to orlt 
and the fame trade, in the faid city 
or the fuburbs thereof^ and do noc 
receive alms or weelcly charity $ fuch 
freemen being duly.^wosn: .and en. 
roUed^ ? 


OriMadCf 
J 684, I ft April, 


1685, ipch June. 


^689, ift ApriL 


-» / . »-\' 


Is in the freeholders and copy-r 
holdecs of the borotigffe-^hmiiesj and 
le^fefaoiders fo€ sUiymocqaderihree 
years only. .,:y'n\:^\ ::>5*i i»>.r 

Agreed by the counfel on both 
fitiesi to be in the frechold^rii^c^y- 
holders, and leaieholders 'ior - thm 

i^eed by couofd :on ^batk fides 
that the right of cledlion was in l^e 
freeholders and copyholders of bo- 
roughrhoofes, . and kafetolders «for 
gi)y ter^p not underthree^ye^rs; - 

Is 
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lot 


A. D.- 

1776, 8th Feb, 


Is in the inhabitants pofiefiing 
liOufes within the f^id iDorough, ^o 
aDrfreeliolderS) popyboUters^or le^e^ 
li<d(d^s for. sny term not lefs than 
three years, or fpr any fudi tetmi or 
greater term» determinable on life 
or lives I fuish freeholder, copy- 
holder, or leafeholder, having been 
^o ihc occupation of the houfe for 
wbkh he may claim, to vote four (i Dougl. 66.) 
days preceding any eledion. 

That the houies which were in the (4 Dougl. 13. 66.) 
ooeupadoi^ of Thomas l^oiind^ Tho* 
mas KilnfM^ter fenior, Richard Lid<- 
d6l> William Mabfon, John Pounds, 
and Robert Strange, at- the laft 
ele&ioHi are within the tiovuulary of 
the faid borough. . 


The comnvM)3(lty and free citizens^ 

fleported that it appeared tQ be 
in the freemen pf the faid bo« 
rough. 

. * * • *^ * • - 

«.<.1$ in the tn^gefiea, inhabitants of 
the borougha of. Deobigh, Ruthyn^ 
and Holt, rcfpcftiydy. ^ . . 

. Agreed by co^nfel on both fides^i 
that evoy member of the ^xifrpora^^ 
tion had a right to vote. 

. There is no dtccnnination) i^£ the 

' ^ ■■ ' 
Is in the ipiviror and. felc^t number 
of burgfiTcf only. 


Chkhejler, City. 

Dartmouth, alias C///- 
ton-Dartmouth'^ 
Hardnejs. 
1689, 28th Nov. 

Denbigh. 
i743> 7th Feb. 

Derby. 
1776, ift Feb. 


(3 Do^gl. 290.) 

Devizes. 
16.88, 2ift March. 

Dorchefier, 
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Dorcbeftcr. 
172Q, 17th M^y, 


1710, i?th March. 


I775i ?24Fcb, 


Dover. 
1623, 24th March, 

I77P, 1 2th March, 




177 5> 4th Feb* 


That' part of thr TMn^daHed iM 
Holy Ttrji(^>' aUas Q«»tthtilQr> Tri4 
mtttis^ irhich #a9 fof met }yUhe paN 
rilh of Froome WfaJtfiddi,f^9 tm pau^l 
of the borough of Dorchcftcr. 

That :tbe tithing ^: Calltpgtcln- 
row, within the pariflt of ^ho Hoi^ 
Trinity, alias Porchefter Trinttdcis^ 
is not part of the borough of Dor- 
chefter. • / ' 

Is in ibe rnhabh^irts ^ tbefiaiii 
borough paying to c^iircb arid fboit 
in refpeftv of their perloRiii eftatrs^ 
andinfujch perfons as paf ^co cfaxjrch: 
^nd poor in reipeA of the real eftdte^ 
within the faid bofwiglu r :uv v* 

The opinion of the. connnittcc^ 
that, purfuant to the l^ft\detbnteina»c^ 
tion^ fuch perfons a» payta churdft 
and poor 10 refpeft of their Heal 
e(late$ within the * faid bdirongb^i 
though not inhabhantS/Grr opquplers^ 
were entitled to vote^ ' . \. ' ;:'; 

Is in /the frccnren artd^ ff fce btauo 
ge(3e9> inh abttants of * Do veiv ' • • > -j 'i 1 ' 

Tbat the n(m-mMiii2^nt froeitienyi 
as well as the mhabkailt freemtn^^ 
aad .free' burgeffes of ^tb^ town :aod) 
port of Dover, have a?voiccl iif '"JbA^' 
eledlioHt 


■k ♦ 


•Was xonfidered hythe coutrfekoqr 
both fidesi to their argismems^ to be • 
in perfons'h^iring a; frcehoHi fn^r£j^ 
in burgage tenements, holdeo, by ^ 

certain 
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ccrtaia rent^ fealty, and fuit of court, 
of the Bi(hop of Winchcftcr, who is 
ktod'^ofthe ihorqugh, and fiapng re- 
UofA on . dcfireiit^ and fines on alicna* 
twn.> Thepe:fis no determimacion of 
the right of de&ion. • 

. Is i« the burgefics of the corpo* 
ration of the falc«fprings of £)roic- 
^ich« 

That any conveyance of undivided 
fliai^s of the fuperiority of any lands 
indbe (hire of i>umbarton> in order 
to naiiltiply votqs or fplic an ic^tereft 
in (uch fupetiioriiy aiTiongft fcveral 
perfons, with a view to enable them 
to vote, is ciintrary to the A6t of 
PtfliaiCpent made in Scotland in 1 66 1 , 
inticuied, jfn ji& concerning 4h^ elic- 
iiw ^f tammtffifiturs far Jhins. 
,.. Thsirno perfon plaiming a right 
by purchafe to an undivided part of 
the fQpe3:iority of any ldnds> wiiere 
the extent of the lands of which be 
cUinr>s the fuperiority is not parti- 
cuiarly fpecificd, and the lamd dif- 
tinguiihcd by^ the charter .by whrfch 
he chums a vose, has anyriglu'to 
y.ote in the elsf^iibnof a cooimifiiomer 
to ferve id Parliament for the (hire 
^ Dombar^n. ^ 

J Is not in the freemen of the faid 
borough, comnionly called ottC-fit* 
teri^ as well aa in the freemen inha« 
bittnf; within the fa^d borotigh* 


(iDougl. El. 235.) 
UroUwich. 

A. D. 

1690, iith Nov. 

Dumbarton* 
1724, 23d Jan, 


'jjt, 


Dunwich. 
1691, 8th and 22d 
December. 


U 


Ixn 


APPENDlli; Jtb.Vl. 


A* D. 

1695, 25th Nov. 


1708, 5thFcbi 


Durham. 
176^2, iith May. 


EaJi'Grinftead. 
1679, 7ih April • 


i695i 9th Feb. 


Eaft' Retford. 
1701^ 15th April 


1 701, 1 7 ill March. 


*. V 


*\ r \ 


1702, 28th Nov. 


Vrithiil the faid borough, '^'- • 

as well as in the freemen inhtlllkiilg 
withft* thefaid fe<M«"6gte"i f-'- l 

Is only in th% freehkrf-lnhSbking 
^itliln tife faVd' bo^od^ h^ ¥«cdv. 
ing aim*." • ;■ • • • • ' - •>'' •• 


t » « 


" Thai ^he two hundred" A»d Rfteen 
^ffdns tftade, or pHttttndM to be 
made, free of the^ tity ^ DurH«ni 
fin«? the'd<?ath'0if3Hcrt¥3^jijiirifUton» 
Eiq; la^c tneftib<if><^ :Pii1iMi««ff for 
fhefe'id fci»^,-ft4d *««< 4 right t^Vote 
in'tHeU^jfle^lbh.' - Jv;". r-vjj 


< I . » 


' J » 3 o ^ r . . *• c * • • 


Is <h' ahci^fll boPW^K By -^- 
fcription; that the Hitvabffea»t»i^')a$ 
well as the burgage-holders of the 
faid bOfou^, hare ai^ight^tfVote in 
clcftions. 

Is not in the burgaglf^^Ml^t^ and 
inhabitants of the faid borough. 
' h rnHtic'Biirg'^ih6teter§ only. 


J t 




ic 


• r ••<, 


Is ^s wc!4^n th^:ibWg€4fti' non- 
refident as in the burgeffes refitfent 
withiJi tlk faid^to«#€l8gh;-^ferccd 
i6 bv^thfcHotife.'-^^' '^ "^ * 

The 'younger' fdiiS'K>f frteiefTicn of 
tht %6foi)gh of Eaft-R«tf<HxJ, have 
not a right to demand their freedom 
of thft f'M b'drough. * •' ''- -'-^ ' 
' Perfbns hot Inhabiting iff tht U\d 
borough/ are incapable of being 

niade 


A't»PEND(iX. No. VI. Ittiii 

. .< AH tbC: fcpa of freemen hate a 
l4^Ciq'(lt|e'ir«edom of the faid bo- ^ 

. Is ia fuoH fr^seoien only 96 have 1705^ 17th Jan. 

a rigto.ta cheir freedom by binh, 
.^a leldcjQ: (oM. .of freemen^ . or by 

fcrving fevcn years appreiUflceftip^ 

or have it by redemption, whether 
. in,b9b|tiag or not inhabiting : tn the 

laid borough at the time of their 

being; tnade, free* 
^ / Jb ' in fuck ir^emen ! only as bive a x 7 1 o> 1 1 th Ja^. 

.right to iJieir freedom by birr h^ as 

j9)d»^ foB$ of freemen> or by fervrng 

feven years tpprenckefliip, or. have 

it by redemption, inhabiting in the 
.«^f^ iboiKH^hat the time of their 
p b^ing made free. 

, ! . . Evejham. 

,.' Is ia t^ite icomawa biirgcffes. 1669* aadScpt. 

; The dstom^fii, . . ., ■ i Exeter. 

■ •■ •,.-■ ■ ■ Flint. ' ' ^ 

^vlsiia i^.iinh^itaiits of |hff bo- 1728, aift May. 
rough of Flint, Rbydland, Overuny " . 

\r:'^ iXM ;filjftbifi^»t3 of K^o^9^ ? and 

Overton, foreign, - payipg. fooM apd 
l^jQi ir> the parjfti of Overffn^lt^vt a 

:\^ftht tA^ypFe fQrfbe towR»ofeFii«^^* ^ • ' ,- 

Is ir\thc prip{C€'stenaiat;si,^ho arc 1701, 5th May. 
b; Capable of being portteev-es, 0f the . - 


j;ja. .f; «'. --/k 


faid 


Uir 


A^PEKDIX* Kb.Vt. 


A.D* 


1770, 5th May* 


Cation. 
z628> 26th March. 


1696^ 15th Dec. 


GrMtbam. 
1710, iich Jaa. 

Guilford k. ' 
1699, a4ch April. 


Harwich^ 
17 14, 6ch April. 


II 


&id faMottgh, and in fach inhabit- 
ants of the faid borough only as pa3t 
icot and lot, 

Xhe pi%icc s nmatits capable 01 
being portreeves of the borovgh of 
Fowey, arc fdch tenants onfy as 
have been duly admitted upon the 
court roll of the nianor> and have 
done their fealty^ 

It does not appear that the Hoofe 
agreed to either of the above refb- 
luiions* 

Is in the inhabitants! and the rt^ 
ttirn made by them being adjudged 
^ood, was (by the then petitioner) 
mlifted to be in the inhabitants not 
receiving alms> and in the freehold- 
ers having fuch fredioki in their own 
occupation. 

Was (by the then fitting member) 
infifted to be in the freeholders and 
inhabitants paying fcot and lot 1 and ^ 
he was adjudged duly ele^d« 

Is in the freemen of the faid bo- 
rough, not receiving alms or charity. 

Is only in the freemen and free- 
)iolders paying fcot and lot, refident 
^D the town. 

Is in the mayor, aldermen, and 
capital burgefles, or headborough, 
of the (aid borough, refident within 
the fa'd borough. 

The 
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Haftemere, 
The inli^bit^nt-fpeehoWcrs in the a. d. • ' . 

borpugia have only votes iaclcftions, 1661, ao&h May, * 
Was agreed to be in the freehold- 1698, 9tH -Fcb^ . ^ 

crs refident within the borough. 

In the determination of 166 1, by 1755, 24th April* 

the. word ^^ freeholders ^^* is meant 

only freeholders of meflirages, landsj 

ox -ms^fii^m^ lying*wichin the bo- 

jf'piSgfi^ and manor oi Haflemere, whe- 

'iSkiv the fame pay rent to the lord of 

th6 faid borough and manor or not^ 

fexclufiVe of any lands or tenements 

which are or have been parcel of 

the wafte' ground of the 'faid bo- 

irough an-d manoro or any mcffuages 

or buildings which ar-e or 0iall oe 

ftanding or being thereon. 

Haftingi. 
Is in the niayor, jurats, and free- 1698, 30th Jan. 
.frien, refident, and hot receiving ' ; 

alms, only.^ 

Haverford'fVeJi^ 
The proceeding of the mayor and 17 15, 4th July, " 
common council of the' town of 
Haverford-Weft, irt making bur- 
geffes without the confenc of 'tfic 
commonalty, was illegal, and con- 
trary to the rights of the faid town j 
and that the burgefles fo pretended 
1:0 be made, have not thereby ac- 
quired any right of 'voting in any 
future eleftions. 

nedon^ 
'- Is in the bufrgeffcs of the faiSi 1746, 3d April, 
borough, 

[E] ^ H,lle/Ion. 


M 


A j» Ii^E N.EI I St.- ' HoiHlli^ 



,a ■^ 


1 6^, i«th Dec, 


. A 


Hertford. 


' ^ A '' >• <r 


. -• ' • 1 


1705, <ftIi:0€C^ 






Higbam-Perrers. 
1702, 28th Jan. 


Hindofii 


|si not ifr.thc^iiia||ioi&64iid:ai%d^ 
, i^^itmd^ that cSi^ ^ig^ joCi je1r{:- 

been underftood to in^ai^tM^lli^Skf^t 
alderrnen, wd freemen only. 

Is c^riD fucb j>«rr9il9:q^^^ 9$ ^e 

ivhpj i^c tbd: ikriet ^ l^ehr i&^)((Q^ 
granted to thei^j wqr? inhabitants 

of th^riJud Imfi>«k9^i nf 4f^tte pft* 
Is in all- «H^ frewic»> •irft Wfi » 

all the. tnhabitaDt$^ • k^\»g . fib^Cer i 
boidersj and not rece^v^ng ^InsC 

Ikm dbe, ifihai>ii^n^><i<^t:f^miig 
alms, and in fuch ff^dndmQi4}^)9|%« 
at the time of their beirtg^miide frte, 
-were inhabitants of the fald bo- 

rough jiarntbe p^r'Hh^feitlwfsofi ibe^ 
AWBiber of tlic fueetOita Jmng ou^it^ 

the boron^l^ o9t eiMief^^ingMifajfef^ 
>I$ Sh; the Ihailifi^, b^egeflirs^ 9od 


A.^MN.BIS. JI0.VJ. 


ts in the inhabitants pf the faid 

Agreed to by ihc Houft§ . i 

h in -tM^jiAfcrtbit^ms of bQtakfes 

hQur<^kf etfiers and' pariibiom«i^ pw 


I - -■ 


Is in ilie ^il^hj^bkatitt of the faid 
borough paying fcot and lot onlf • 

I^ ill t|Wi^li<^k«|nft5i houfidpeep- 
er»/ within thtti faid bofoii0b» com- 
monly t^Mpi^ mt^wdhnj hoc re^ 
ceiiriiTg ^Iiti$:« «he parilh. 

. I . • I. ^ 

I^ tn all' fuch perfma a^lsavis an 
eftaie qi inheritance^ or for llfe^ in 
b^rgage«»i9euf^ <ir blif ^age-lands 
lyhig witj^ii ^ht &i4 bom^h; 


.> . > < 


J$ in ^iMAayar> jurats^ 

lAsgreeA icr bf the tloiifc* ^ 

. • , ' ' " .' ''* *. t > ■ . * ' : ' - ■ 

• U ii) ttos -bftUIfTS) popcmcn, and 

Portoieo are an eflencial eoiiilt" 
luent part of the great court for 
rnidcing' fsMttien of the^ i&iiKt bb- 
rodghi imhdutfomet3^vddi:h,^tu 

men i^et^^^pr cfirftf J die: *ftUl^iadurc 
cannot be held. 

^A m»Sikg^i^i&^msd^i%n^ the 
4fttdfti4(ii4bi^g;'pw;-idiiti^'^^ pif- 

foas voted freemen at the procKiKiitd 
gieat courts hcjki 'm the corporation 

£E]a 


Ixvii 


A. D. 

1701, 13th May. V 
1728^ lath April* 


tloniion^ 
17 10, 3d Feb. 


'• r 


Horjhaf^. 
17151 i6tbjune. 


< I 


17 10, 27th Jan, 


Tpfwicb* 
fjK^t 3d Feb, 


1714, 31ft March^ 

I • X « ■ ' 


' \' 


1 7 14, ifi April* 


of 
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of Ipfwich the 15th June, the yih 
. ^ Augiift, the 25 tK September and 

28th September 1711, 'without any 
legal portmen then prefent, were 
duly made and have a right to vote 
for members to.ferve in Parliament 
for the borough of Ipfwich s re 
paffed in the negative. 

' St. Iv4S. ' " 

A.D. Is in the inhabitants of the faid 

1762, 8th Dec. borough paying fcot and lot. 

Knarejborougb. 
1690,? ^ , jyr Was in the burgagc-holders. 

Launcejion. * Is in the mayor, aldermen^ and 

1723, 17th March, freemen, being inhabitants at thfe 

'time they were made free, and not 
receiving pay of the parifti. 
1734, 24th March. The aldermen of the borough of 

Dunheved^ alias LaunceftoHi in the 
county of Cornwall, ought to be 
elefted out of the legal frecmen'of 
the faid borough only. 
Leicefter. - - 
1705, 8 th Feb. Such freemen as were mSde'^ftc 

at the charge of any of the candi- 
dates, had not a right to Vote at the 
laft eledtion of burgefles to ferve m 
Parliament for the boroughr>6f-Lei- 
cefter. ^ 

Perfons living in the borougkof 
Leicefter, by certificate, not havirfg 
gkined a fettlement by renting ten 
pounds a-year, or ferving in an an- 
* nual office, are not entitled, by pay- 
ing fcot and lot, to vote. 
•'^ In 
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Ixix 


■ — 

In the bailiffs, capital burgeflcs, 
and inhabitants, paying fcot and lot. 

Is in the mayor and fix capital 
burgeffes, together with the feven- 
teen aHlllants annually chofen, and 
wlio had a right to vote at the pre- 
ceding eleftion of a mayor. 

Is in the inhaJ3itants, .being houfe- 
holders, paying fcot and'lot. . 
Agreed to by the Hpufe nem, con. 

Is in the mayor, burgefies, and 
freeholders* 

Alledged, that it was m the mayor, 
capital burgcffes, and.frecmen,^ 

* • 

The bailiff, magiflrates, freehold-, 
ers of forty fhillings a-year, and all 
that hold by burgage-tenure, have a 
right to vote. . 

Such freemen only of the faid 
city as are enrolled, and pay fcot 
and lot, h^ve 4 right to ypte. 
. Such freemen of the taylors comr 
pany as are enrolled in the old bool^ 
of the conflitutions of the taylor^, 
company in the laid city, have nop 
a right to vote. 

. .Such freeipen only of the taylors 
copipany as ^re enrolled in the new 
book of the conftitutions of the tay- 
lo;;,^. company in the city of Litch- 
field, have a right to vote. 

.-■ ■ [E]3 


Leominfter. 

A. D. 

1725, 1 6th April. 

LeftwithieL 
1709, 20th Dec. 


Lewes. 
1735, 8th May. 


Lime-Regis* 
1689, 21ft May- ' 

1727, 28th Feb. 

Litchfield.- 
1701, loth March. 


To 


Htt 


A.D. 

17 1 8, loth Dec, 


LiverpooL 
1729,. 5th Niarch* 


. -J 


LjidgerJhaU^ 
}689». lith Feb. 


holdm of forty IhHtings^ p^y tttHHii^t, 
$\\ that hold hj burgage-t^wif^^tfnil 
in fuch freemen only of the fajd city 
as'Srettii^ted'; ^kfilhftm ^^ lot 

there.;; " ' . ' ■•• «•'-">* .O'. • lo? . 

- - — ■ c • •J' /» /J>i4- t?Jl i 

Was agreed by t%^ ^i^tffef ^mi 
both MH to be \n\hfPtaif4iT^- bai-. 
lifFs, and frewieti Nol^'thSfftJa ti*^ 
rdugh; hdt rtceirin^'^fifti* ?'^ " ■ t 


< *.. " 


.; J 


I705» 17th J«n* 


■( * 


•' Ludlow*' 
1 66 1, ti6tK Feb* 




1690/ aid DccTt 


1698, I ft March, 


. t 


Vt .'. 


Is lit «rocfi perlbUi ^^fi© !r«^fati 
eftatfc of : V«A<r Jtaiic^i ^^'ftttft»idf, or 
leafe^ia ^^dermtdat^ ^'^it^' life, 
vithin t*e faid bbroti^* ^^ '* ^ :' *' 

Is ihthefreehdlder^r^ftfiiofdets 
of the fatd borotig^> dctermiiiaM^ 
opon life or lives. ^ 


r , f 


Is in all the refiant (RiMrfrtiRlnirt^^ 
geflcs, as ^ell as iht VHt\y^ ^n4 


> * 


'.vC--' y>t .-: :•' 


tT*ehty»5ve. 
Tfcc'dew chsiftd" gWBltSS'^-fhe 

Jan*si Whereby l:ti(f ini;Sa!in(fie«lw4 
of e)eding bi)tgirff2§'f^ F^illf!«8»t 
S-~t?lt«^«Wi is nn*gali'irfft<livdt«« ? 
• - ThcJ- fens of burgelfi§A3l'f2U^WIr, 
;h)d''mft''th^'ittal^tfM''«l%M«rs 
of byrgeflfes, havc-if ¥ifh»i%i« ftfc 

^ '«Vei-^ p*feir hav?#| a »^Wfe 

• t -^ -{ Ludlow, 

5 


right by petition, figned by cj^pie^ 
.tgron^f^ 4fiQqif4itkg ^tQ tl^f bje4aw 


« i 


^n^«A 


I • , >- ♦ » 


Lymington. 

A.D. 

1691^ 29th l3ec« 


1695, iSthF'eb* 


r ; TH c^t)oratioft of Lynii{igt;on Is 
a corporation by prefcrtpti^tt. . 
The mayor and burgefles only 

u Is ftpi iri^itb*/ n^ayar,' b*jrg?j|^«, 

^ifd ^Qinra^ali^ of the fni^tbjpro^i^ 

paying (cf>%^^ loCy but Qol^ in ^He 

mayor ahd biirgelTesy exclufi^e of 
,^lhei30tfim0Mlic^ paying fcotand lor^ 
:o IftA^^^ii^eimiyor^bu^ 
, i&hal^taots ^f the faid borough .not 

receiving ^hnsi but in the mayor 
:,aitd Irwrg^Q^ of the ftld borough 

W^P ■ •:. / • - ■ 

; - i .; Alaid/iofte. 

li ift the frecrften not receiving 1761, 7th Feb. 

«kD9!^ isl)«riiy, T i7P?*i StihPcCf 


1716/ lith Jan. 




It is the opinion of the committee, 
^^a^^h^rig^ of ckftion ris i© fuch 
■IJreinii^j^ aAdd.liot receive alfm^ and 
b^m ^ entitled 10 ffccdoni by. bkt^, 
!i9#fjrif^ or fcmtude, 

Such utfUm% wh6 derive their 
, i%^ . t^ ff icedpoi ff orn hop wary free- 
i,m^ of: tfaMQ"/^ borough^ haind no( 
'^fllrighti toyofe.. 

« ' ^ icff f^i^i ^(aiming their. freedotp by 
-^liufcluifea . $^d ^^eixidhg trades 
•.WMthiftjt^ bor^trgh^fiayt not 5 rig|ht 


Maiden. 


« -k 


^ . t * i 


to 


I 
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Malmejbury. 
A. p. 
1702, 13th Dec, 

Marlborough. 
17 1 7, 13th May. 

MarloWy Great. 
1699, 2ift Nov. 


•• « t 


' # > < 


Milborne PofU 
1702, 8 th Dec, 


Michel, Saint. 
1689, 12th Dec, 


1699, 1 2th Dec. 
1700', 20th March, 


Minehead. 
^717, 24th Feb» 


Monmouth. 
1680, 26th Nov. 


^to vojc* -r-.I^p«;e, «»^^ to -by the 


.t t 


, J ; . « • ♦ 


; Agreed, %o ^be in the alderofiea 
and twelve capital biirgefljrs, ^ . 

Is in the xmyor and burgeflcs of 
the faid bjorough only,. 

Thofe inhabitants only who pay 

fcot and lot* ) 

* ■ 

Is only in. the. capital bailiffs and 
their deputies, in the conirhoAalty 
flewardsy and inhabits^nts ^tbcroc^ 
paying fcot ^d I91:. ; , ,. . . 

Is in th^ lord^pf i;he through who 
are liable to be cbofen part-;:eeves 
thereof, and in the houfeholders of 
the fame not receiving alais. 

Xhe fame refolution agreed to^ by 
both parties. , 

Is in the port-reeves, and lords of 
the manor who are capable of being 
port-reeves, and the, inhabitants c^f 
the f^id bqroqgh paying, fcot and 
lot. , , . . 

1$ in the pari(hionerj5 of Minehead 
and Dunfter, being houfekcjcpers in 
^:he borough of N^inehea^^, and not 
receiving alms. . . - -;t > 

Doth not belong to the burgefles 
inhabitants. of the borough*of Moi\- 
mouth only. 

The 
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The burgefles inhabitants of the 
boroughs of Newport and Uflce in 
the county of Monmouth, have ^ 
right to vote in the ekAion of a 
burgefs to fcrve in Parliament for 
;he faid borough of Monnciouth. 


Ixxiii 


Is in the burgefles of the faid (hire 
town only. * 

Is only in the bailiffs and free 
burgelTes of the faid borough. 

. By virtue of a charter granted to 
the town of Newark upon Trent in 
the county of Nottingham, the town 
of Newark hath a right to fend bur- 
gefles to Parliament. 

The mayor, aldermen, and all the 
inhabitants within the borough of 
Newark upon Trent, who pay, or 
ought to pay, fcot and lot within the 
faid borough, have a right to vote 
at the cleftioa of members to ferve 
in Parliament for the faid borough. 


Montgomery. 

A. D. ' 

1728, i6th,ApriI. 

Morpeth. 
1694, 9th March. 

Newark. ; 
1676, 2i{l:March.^ 


;j99>(i,thjan. 
1700,3 •' 


Newcajile. 
1624, 9th April. 


- Was (before .the charter) in the 
rnayor, bailiffs, and common coun- 
cil; and it was refolved. That the 
late confthution altered not the for- 
iner cuftom, ; • • 

The right wa^ agreed to be in the 1705, 27th ]Feb. 
mayor, burgefles, and freemen refl- 
uent within the borough. 


Is in the mayor and burgeffes of 
the faid borough, having borough 
lands within the faid borough. 


Newtowne. 
1729^ 22d April. 

Northampon. 


Northantpion. 
1665, ffi6tb Aprilf 


*' \ 


Norwich. 

1701, 1 2th March, 


Nettiiighdm. 
J70i> iotli Jtine. 


% - "■< 


. • ' 




Oakbampton. 

lyiOi 24th Feb, 


1699, loth Feb. 

1708, !^9th Jan. 

/ 




E i4di tiXi ';*f b.^JL 


hoUeiis abd ItOt t>etijv(iBgrldn(^i^7«tt 
the prtipcr eletSorar for* dbife ^i^K^ 
*tid that the Iharrttg iathftflijftritajt^te 
gift ap^inted to be diftributtd^ at 
Chriftimii is awaking. of .Mnj^iT" 

Is in ' tbc frccholdcfiSi : artd fftllCT 
frecjanen o»!y of the ftid cftyiis aifd 
^tfcrefi in the ^otok^i < ftni ido! Hoc 
rcccivc**ii&fi& or cfeArity, 

Agrtcdi That the fight was ih the 
f»ayt*i frfremien,^ ftttd freihald^N' oF 
forty fliilMh^s a yetr f Jih4 4hat ifeft 
cldtft ions df frbi&weh by tfew birrtu 
the you»g<ft fobi of ffceeoitin #lijS 
had fervcd fcvcn f^wi 4ppteitti^ 
ihip whether it Nottihghmti or elfe-^ 
where^and alfo fuch-pftfotts 4^ fW^-^ 
ed. ajbjireoticejtijps t<> anjriteenftib^sjg 
Ndttmghaofi, wdre ivdllM^miitfe<fr to 
derftftrtcf their freed^te*-) ,> 


A 


,■» I 


l^ 




« i/ 


n 


r$ jn the freeholditrs, 4iKj;/r^«mpfiok 
beingrmade free ; acftt rdiiff ; ito f|m 


rough. 


If 


t;o' 


J i J I 


S ^O 


J i . _ . 


:. Is b therri^yor, poi!fiK^ett,.i^apil(^ 
bwgeflfesirind! freemei?fc(rpf *fet:4i4 

Is iiiathe j»aj*f^ p0i^6a^^^ c^j^t^ 
b wg5ffes^^ iind ^(ieoiei^i rRftt rev<i)i^ 


!i Aini 




^il 


a;i l'm 


^ I 


.^ ^ 


Statioj 


A'fl»£NDl.X; iKbJVt. 


iMf 


giflreiefi tad «6mrt)bn codA^fli mlk^ 
iog in all fortf^eight* 

That the right of clcftion of a 
praefts find ckrtt, i% irt fuch perlbns 
as ftafid updh the t^\} \kft mzde up 
by the ffeeboldew at the K*teh*el4 
tM% h(jad«court, Of at thie l^ d)e6:ion 
of a member to ferve in FaHiadient* 

Agreed to by the Houfe, 

• That the rtiayor and feufgetfcs of 
thb sM>clettt borwigh of WUtbn^, ffi 
the cdwflty of Pembroke, hdVe A 
right tb ^o«e in th« ck^kjii for the 
bi>r6tigh of Pem^^rfi^fce. 


A. D, 

i^2»i i^tbFcK 


Peebles. 

17331 nthMiy. 


PiinWih. 

IZ^^'iajdFcb. 
1712,1 ^^ 


» L' V ■ 


Peterhorougb. 
^ Agrees, Thar the fight was ift= 1701, i6thjune. 
the inhabicaf»if^piyi«greot aHd;loti 

The C5<ecutfori cf the preciept for 1728, ^ih ApriU 
cleSmg citizens- to ferve ili Psrlla- 
mentj and the making the return 
tJ«»e»fi a^« >h Ihte WilifF of the ftid 
dty, ap^trihtet by the^ deia and 
chapter of \l« xjathcdril ehuTcb of 
Peterborough. 

The right of elearng citizens to 17^8^ r-^ih May, 
f«f^ itt Patlk^Wient #r rtM? city of 
i^eterboroqgb^^ii- in the^4nh«Bft^i^i 
within the precipfts of the Mi^fter 

habitants wkhin the faid citf ; ipay^ 
ing fcot and lot«^ 

Peter sfield. 




Iwvi 


AP^£N:PirX;. iSTQ^fi, 


A, D. 

i727j\9th May. 


1660, 9th June, 


Plymton. 
1690, . r4th April, 


i702> 28th Jan, 


.;• Poole,, ^ 
16 b' 8, 9th Feb.* 


i66.io, :13th June.. 


PontefraS. 
1624, 28th May. 


Is ifi the freeholders of \?n6s^ or 
ancient dwelling^ ^hpures> or /]\ai7|.«« 
b]es> built upon ancient found^qpn^ 
within the faid borough. ^. 

Agreed to by the Houfe. 


.* ( > 


. Is in the nnay^or and conampoalty,; 
And *' conwionalty * was afterwards 
refQlved. (on 15th andayth of Jan.; 
1739) ^^ extend . to .fr eeaien ; qi>Iy .of , 
tbefaidi^)Qrough. .; . .,..,. 


■ i 


The charter granted by the late 
king James to the borough of Plym- 
ton, js illegal, and dcftru<3:i,ve to the^ 
conftitutiqi) of thegavernmcot.; .. ; 

Is in the mayor, bailiffs, and. free- 1 
men of the laid borough j and in^be 
fons of freemen, who have a right 
to demand their freedom, and have 
been refufed the fame. ' 


\\ 


',j 


k » 


The opinion of the conpmitteej 
That the rieht of eledion .is in the . 
mayor, burgcfle^, and commonalty 
of the. faid town an^ county^^^ who, 
pay fcot and lot, . ,'. 

It pafled in the negatiye,^ 
The out-burgeffes . have equal 
voices in the eleftioii with the in- 
burgefles..^ 

There being no charter nor pr^- 
fcription for choice, the elediop is 
tQ. be made by the inhabitants 
(houfcholdcrs) rcfianMi ther.9. .- - 

Agreed, 
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Agreed, That the right of eleftion 
is in fuch pcrfons^as have an inhe- 
ritari(^e, or- freehold of burgage- 
teniire, within the faid borough. 
• Agreed, That Pontefraft was a 
borough by prefcription, and that 
the right of cleftion is in perfons 
Raving a freehold of burgage- tenure^ 
paying a burgage-rent. ' 

Is 'in perfons having within' the 
faid borough a freehold of burgage- 
tenure, paying a burgage-rent. 


A. D. 


^^99. { i7ih Jan. 

1700, J * •^ 

17 1 5, 22d March, 


1770, 6th Feb. 


Port/mouth. 
1695, 24th Jan. 


_Is in .the niayor, aldermen, and 
burgefles of the faid borough only. 

Jofeph Whithorn, Efq$ -who was 17 10, 3d Feb. 
elefted mayor of the faid borough 
on the loth Dec. 1709, and had 
not duly qualified himfelf for that 
office according to law, by taking 
the facrament of the Lord's fupper, 
accx)rding to the rites of the church 
of England, within one year next 
before* his cleftion, was not legal 
mayor of the faid borough. 

The aldermen elefted during the 
faid pretended mayoralty of the faid 
Mr, Whithorn^ are not legal alder- 
men ; and the burgefles eleded dur- 
ing his pretended mayoralty, have 
not a right to vote -in eleftions of 
members to ferve in Parliament for 
the faid borough. 


' s 

* 


All the inhabitants have voices in 
the election. 


P reft on. 
i66j, i8thDec. 


Not 


IjjUwifi 


APPEN^rXl Ki>.V|. 


A. D. 

1768, ^9th Kor. 


1729, 17th April. 


Radnor^ New. 
1690, 1 2th Nov. 
Vide I Dougl. 17. 

1769, 7th Mardii 


Not to aijntiit CQunfe] to produce 
evitJence, in orikr W JftwV>tii^« tftc 
right <if cl^ioR for £li(t f«i4^lM»6ughi- 
was in ^|l tHe inb^i^^Wi, koet>r4^:i 
ing to the lafl: determination of che-> 
Honre J or th%t the wordH^^^aH i^be 
inhabitams,'' mentiofietf in ttie faiwt' 
determiinftvion of the B<iu|fei meoif 
only ^^ fuch ifi-burgeflfei of thelMt- 
guild, or thofe ^mifet«d £lii€eibf'^ 
copy of Cdurt^roll, 4S <jir4 iniiAbitaA^ 
of the place/' biit all tbi? uab^biianii 
at large. 

The right of admitting borgefiei ^ 
of the fi^iH borough isf ii) t))e iiiaf ov 
jurat9) and baiMsc^fhr ikki fa» 
rough only. ^ ^ 


. 


Is m the burgefie^ <tf l^adtidr, 

Ryader^^Knight^n^ Kqu^Ic^bsi aiid 
K^venHe)^ only^* • ^J -— '^'- ^^ 
The teveral perfoas/ iJboagh they 
had no other cUirti td be burgeflcsf 
of the borough fef iRyadef' and^ 
Ki)uckli9> than by Virtue oMyi6fai<: 
prelcntment made irr a-^ptafcrtdrt^t 
court !6et, hoWirn unUer^lbraUtb^^i 
rity of <^ertain teti^r^ f ^rki wbi^ 
appear' hot t^ bavd' bteii ' fm^lcfdh ' 
wuhfn ^ time expr ^ M^t^f^dii^i^ 
chie <9ldlett!efr|» ^t^^'in iM^d^^ tWi 

valtdity iSiercof j ^ oijgtt-HO^^o *«¥«'- 

been admitted as legal voters ac ^©c; 
}^ft cleftio.n. 






«'.-.« 


IIP 
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Ixjyx 


'^ J t 


^ • 


• ( 


Reading. 


fujcb ; frocmcn not receiving, j^lmsj 
aad V fijoh inb^kanrs paying r fcot 

Such pcrfppj ras Have wUbin iwp lyoSi 4th t)cc* 
ywa lafe : received Ktndrick's cha- . 

rity#<tf ^ny . other wmMlchftriiy.<^ if- 
tritnitfid: in th«fai4 ^QTOUgbj havft, 
noc a right 10 vote. 

Jain thc: inhabitants only> paying 
feat nwlJa^ 


i7i6> UtH Mayi 


Is i^ fuch perfons, only as are 
qwnm :0f ancient Iw images ;n the 
faid boroagh, having a right Qfpaf- 

tareJa a.cotiwiKm ficl4 wU^ Wf^it^- 
clifFe Pafture. 


Richmond. 
17 ay, 9t4i March, 


1702, jih Dec. 


I9 oijy i^thc nwiyer, iyrat?,^ ^d 
irxiJie ftcccn«n wbajbitiog i^ tba.|)9/^ 

of Rye, and paying fcoc a^d ;lw» 

-.ThoftrnWiUSf. W.. W« T. B^ ftud lyjcj^^.^yth Feb.., 
J^ T, h^ying^ b^eft pr9pofe<i «^ bft 
nrwJe free., aiid rcjcltciA, . ajc ^ <;»yrt 
oC. iffe^ly if. and afterwiar^ ?P^d.c. 

fri5$ in xhf faflfi^ m*ypralty i\,^rj^.nat 

le«d:fr^ec»ei^^ the pjprt of jRy«e, 
ritt i« not ufiijcffwy thfi fi:wpi«^f» pf 

thr.^pQfiiiOf :8ye fHould qualify t^jfq^- . 
^i^s accoj^ifijg tQ.^-hg.Corpftr^VOii 
A^M^g facfiare tlwry be. ailQW«d»M^ >,^^tft ^ 
ift /the *l(5lJ»Wy CftUfi of ,:fh9;l»i«* 

p9r!(f> ;. >v li o^ . .- , . - r'.-.M, 


{ . > 


The freemen of the pQrt of Sand- 
W<^ inhaUitin|[ withiA (he fis^i4 p^tj 


SandwiflK 
i$9Qi 31ft Oft. 


although 


Ixxx 


A' ^ t £ N b i k. - ?r^. tL 


Sarunty Old. 

1688, 14th Nov* 

Sarunzy New. ' 

1689, ift April. 


*Scdrborougt. ' •* 
1736, aift April. 


•• J 


Seaford. 
1670^ loth Feb. 
1 Dougl. 330. 
3 Dougl. 22, 24. 29. 

1761, loth Dec. 


Sbaftejhury. 
1695, 29th Feb. 


** 


Sbor'ebamy New. 

II G.3: c/3. §.6. 
to be publickly read 


although they receive afms, hzvi^lL 
r?^ht to vote. — ^ l^ot"^ ^'grecd'to ' 1 
the Houfe: ^ ' • ^ • 


4 •/ 


Is in the freeholders, behrg'titilf- 
gage-holders of the faid borough. 


Is in the fel<e6t ntimbei^, vir;' 1 
rhayor and cdfpoi'atiorf, ccfrtfiffftl^of 
fifty-fix perfons. . "^ - 


.w 


is in the common lioirfe, or cotfti 
mon council of the faid borough, 
confiding of two bailiffs, rwo cor6- 
^e^s, four chamberlains, antf thirty* 
fix burgefl^cs only. ' ' • '--^ 

' Agreed to by the Moufe. 

The bailifi^s, jurors, and frcetneii, 
had not only voices in eleftions, 
but alfo that the eleftion was in thig 
popnlacy. ' ' 

To refufc the admiffioh of evi- 
dence in order to fliew,* that in th6 
above dererffiinations of the Houfc/ 
the words, *' bailiff, jurors, anrffree- 
nten,** mean, ** fucH'bat1ifF,^tJrorSj^ 
and' freemen only, as are' rflidirfit 
wirhin the faid town and port.' 


«♦♦»( 


■ Ts not onlyin the mayor arid b{rr>* 
gefs of the faid 'borough.' • * ^ 

' Is bnly 'rh the inhabitants of 'ffite 
faid borough paying fcot and lot.""'' 

*\ft in'fuch. freeholders, an^lgtirhc 
perfons wlto by the coflfom jSwifTag* 

* * - of 


AP^ElrfDI^. Ko-VL 


Iztti 


of the faid borough bad a right to 
vote at luch ele&ion (fixty-niocptr- 
fons in this A(5l: particuiarly namedi 
freeholders of the faid borough^ al- 
ways and only e}ftcepted)ji^ 


before th«)r ptocetd 
to dftdion* 


1709, aothDeci 


17 23 J 9th AprU4 
I D^rugl. 4634 


Is only in the burgefies inhabitlnj^ 
^thin the faid borough, or in the 
fuburbs thereof). paying fco^and lor^ 
and not receiving dms or charity. 

Is in the mayor^ aldermen^ and X714> 97th May* 
burgefles of the faid borough. 

Is only in the burgeffes inhabiting 
in the faid borough, or in the fub« 
urbs thereof, paying fcot and lot, 
and not receiving aln^s or charity. 

That the whole pariflies of St; 
Cbad^ St. Mary, St. Alkmond, St. 
Julian, the Holy. Crofs, and St; 
Giles, and the fevcral vills of Had« 
nail, Afton, Reynold, Mcriden^ 
Hanwood, GrinfeH, Ollerton, On- 
flow, Prcfton, Gubald, Pimley, and 
Merival, are not within the borough 
of Shrewft>ury> or the fuburbs 
thereof^ 

That the fcireral vills of Birton, 
Beiton> Alkmear, Lengwar, Calcotj 
Whidey, Welback, Upper and 
Lower Roflal, Shclcon,03toniWood- 
cot> Horcon, Mur&mealy and Goofe- 
hill, in the parilh of St. Chad's j 
Great and Little Berwiek, Alnriond- 
Parfe^ New tony Albright- Huflcy,? 
Cotroi^Hiil, Leaton, Ailey, Mcr- 
riogtan^ Wolkfcot,^ Sanfaw, and 
Clive^ ia^ tihe ^uiXk of St. Mary ^ 

[ F 1 Hencot^ 


Uxxti 
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4 » 


Soutbampto7U 

1689, jift Dec.... . 
1695, 17th March, 


1^02, 10th Nov. 
17 14, 29th June. 


Stafford. 


HeacGti j{i^U>/ight * LfiCr 'Preftoil - 
Mofi^fQrd, Dititle^ ancLArlefeo^ >in: 
fbf parifh of Sc. Alkmondr; and. 
]?uU)r and. SheltQn> in ihcparifeof 
St. Julian r 3X0. not parcrof tbe-an^ 
cienc borough of Shrew/bur y, or the 
fuburbs thereof* 

, Thati:he parilh of HolyCcofs and 
St. ^Giksi^ no part of the? ancient tba^^ 
rough pf Shrcwfbury, or >the fuburbii 
thereof, v . : ^ - 

Is ii) tbe burgeiTes and inbafaitafats 
of the faid town. 

The- outliving burgcfies^ as well 
as the .burge0es inhabtfiaiitsj'. and 
other inhabitants paying .icot. and 
lot, have a right to Vote for the 
town and county of < the tow& . of 
Southampton. . ; . • 

* 

Is only in the inhabitanis. thefe<^ 
paying fcot and lot. 

That the perfons inbabijung lA^thn. 
Mint, or rules of the Queen's Bench, 
in the borough of Southwark, .and 
paying a rent of ten poued^ per an- 
nuBdi. or , vpwards, ha^w. not Air^bt 
to. vpte,, though .they do pay fc^jit and 
lot within.tbe faid borougb. 
' \t fluffed in the nfigative. 


^ 1 1 




Th^ fens of hurgefles^ . aed thDfe 
v^bo haye iervedi appreocices feiiea 
y^ars in thie\ borouglx, haveaHgbc 
(ji^pon dfeniand tjicreof;) to imi^ixm^r. 
bLurgcffes of the faid basougji. ^'., u. ^ 

.^A : Is 

• 6" 
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\t 


Is in the mayor, aldermen, and 
burgefles refiaDt wnhiii the faid 
borough. 

Perions made burgeflfes of «hc faid 
bonough fiDce. th£ death, of John 
Dolphin, Efq. late member of Paiv 
liament for the faid borough (not 
being fonj^ of burgefles, or not hav- 
ing ferved feven years apprentice- 
(hip within the faid borough), had 
not a right to t'otc in the late eleftion 
of a burgefs to kpr^ in this prcfent 
Parliament for the. faid borougk, 
• , ' * 

Is in the iithabitants, paying foot 
and lot j and not receiiriDg alms or 
public charities. . 

•Is iiO tke inhaibttaxsts, paying foot 
and lot, and not rjeceiving alms* 

That the right was, in the con^ 
ftables and houfeholdcrs ( inha- 
bitants within the borough) paying 
fcot and lot, and not ireceiving alms. 

• * 

The fons of freemen, born after 
their firthers'wcre made free, and 
thofc 'that hav« ferved ap^reatice- 
(hips in th« faid borough, hav^ a 
right to vote, withoucany admlflSoA 
in fornri to their freedom, or leaking 
the oath of freemen; 

H only -in the fons of frtemen, 
horn after chein kth^Fs* wer^i'^aite 
free, and in fuch as have ferved feven 
yesBsI appreheiceftttpy 0i^*<lrV* rdade 
fr€fcmcn'i>y ffidlft:iapUoii^ > ;-! 


A. D. 

1722, 27th Nov. 

1724, 4th Feb. 
1 Dough 212, 213. 


Stamfbrd. 

J735> Sth'March. 
3 Dougl. 86. 

Steyning. 
1 701, April. 

1710, xoth Feb* 


Sudbury. 
1702, 19th Jan. 


jyoji ^th Dec. 


•» - . • 
«- « • ♦ 


'» i> t 


^amwortb. 
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Tamworth, 

A. D. , 

1693, 17th March. 


1722, 23d Jan. 


Taviftetk. 
1695, ijth March. 


1696, 4th Feb. 


1702, 19th Jan< 


Taunton. 
1715,- 28tb July. 


Tbrifsrd. 
1685, '3d May, 


1685, 7th June, 


Tetm/S. ; 

1695, 4th March.' 


Is In tbc inhabiWfli^'t^yiflg'jt^t 
and lot,, and in fuch^^rro'^sb ftave 
freeholds within the fiid' boroWfi, 
whether refident inihciiicf'twotJ^ 
or not. 

Is ift theinhabitaniSj'beln^lfesore- 
holdtrs, paying fcot aiid Itrt, and Hift 
lecciying alms. " " .',' ^ 

Is in the freeholders of inherit- 
ance in poffelTion, inhabiting within 
the faid borough. • :;- - 

Is in the freeholders of inherit- 
ance in poflellion, iftbabhing w^ihio 
the faid borough, whchave^Kch'^ 
ihall be prefented as fuch by the j\ijy 
of enquiry of the fald borough.' "_ 

Is in the freeholders (Jf 'inhent- 
-ance in poirelCon, inhabiting within- 
the borough, „. 

Is in the inhabitants wifhin tlifc 
laid borough, being pbt-«^leirs, and 
not receiving altns 6i charity. ' * 

The charter of the' flitteirnth" of 
queen Elizabeth, graoied to (he bb;- 
rough of Thetford, ii 'hdif duly' hot 
legsllvfurrenderea." "' '' 

Is m the raiybf, t i 

dre;tfin), in the comi 
m(^ ' Council • ( whi< 
amou'nting in thevtrhi 

■ • That the perfon^ ttiadfeTr^'byt^'tlile 

late feiog James's charter to the Ka- 

fough 


rough of Totnefs, have no righj to 
Yot^ by yirtuc of fuch fre^pm. ; 

Is in thcf'reeincn not inhabiting, 
a? -well . as tbe . freemen inhabiting, 
y/'nhm jhefaidi borough of TTocncw. 

Agrced»^ that the ri£,ht of ckc- 
.tioi is' joi stl the inhabitants that 

{>rovide for themfclvcs, whether they 
ive under the fame roof or not, 

. Is in ttiCitnayor and Jele^ number 
of burgeflcs,' 


Ixxxr 


Tregony. 

A. U, 

1695, 5th March* 


l8 1 

liffs» .3 

rmgh I 
€?ivinj 


■, aldermen, bai- 
afliftantf, together 
ts of tbe Jaid ba- 
d lott and not xe- 
wity* , 


. , . ^ TxHre, , ~ 
1689, 2ilt May. 

WaVingfori. , 
170^," ijih pep," 


1661, tjth Jaiu 


Is in the mayor, magtfiratcs, and 
freeholders^ asd all who pay fcot and 

JOf. ;..... ■ - 

, ,1s only in the mayor and magif- 1747, 19th Jaij, 
trates of the f4id borough, a.nd in 


^0,rr>gcrfet(£l(^(penp, , or pr^m^gn (1 pougl, ?I3.) 


fi^arwUlt* 


UickM 
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IFarwick. 

A. D. 

1628, 3d May. 
1722, 31ft Jan, 


1^95, iStlrFcU 




^ tM 


1723, 2d yttf, 

1729, 18th April*: 


Wendover. 
1702, 2ift Nov. 

Weob{f. 

1698, 13th Jan, 

* 

1736, 3d March, 


Is. m the conomonatty cf the^^id 

^ Is in fuchperflttls dftly as pdy to 
xKurdx atvd. poor in chc t£iia« bo- 
rough. 

ft « 

- I * ' • -te 

^ Is oniy i»4he mayofy nnafttrs^ and 

bdrgc&s of rhe? Taid cwy. * * • '- 

Is in the mayor, maftersyaiid bur- 
geffcs of the faid city. 
- Is in the.ns)ayor,maftier^ aiid ii^ur- 
gefles of the faid city, and in -fuch 
pcrfons as are (by confent of the 
maiyor a»d conamon cc^licll of the 
•faiid city)? admitted to their freedom 
Axt any of the feven traxJing compa- 
-nies of the faid city, on accdiint of 
birth, fervitqde, or marriage. 

Is in the mayor, matters, burgeffes, 
and freemen of the faid city, who are 
admitted to chcir freedom in- an'y of 
the feven companies within the faid, 
city being thereunto entitlt^- by 
birth, fervitudcy oi^ marriage. • 

Perfons coming by certificate to 
•live in the b6rough of WcBdbver, 
have not thereby a rigftt to vot«. 

Is in thc^inhabitsintsof hdofes of 
twenty fhiltings a-year, ^ayiirg fcot 
afftd lot. 

Is in the inhabitants' ^ the an- 
cierlt votc-lio«(es of twenty llriUings 
f^r^nmm value, and upi^^krds, re- 
fiding in the* faid houfes forty days 

before 


before the day of elcftion*, and pay- 
ing fcoc- and lot; and alfo \h the 
owners of fuch ancient votc-jwHifes 
jiaying fcot and lor, who fhall be •^ 

refide&t in- ftich houfes at the rime 
of the ekdtion. 


Ixxivii 


The tenants of burgage- hbufes, 
by leafe for ycaJ-s abti^ute, bave a' 
right to vote. 

Is in every tenant of any burgage- 
tenement in fee, for lives or ninety- 
nine years^ determinable on lives, 
or by Copy of court-roll, paying a 
burgage- rent of fourpence or two- 
pence yearly, being refident within 
the faid borough, and not receiving 
alms, ^ 

' The King's menial fervants, not 
having proper houfcs of theit own 
within the. city of Weftminfter, have 
not right to give voices in the elec- 
tion of citizens to fcrvc in^ Parlia- 
ment for the faid city. 

There is no determination of the 
right of elc^ftion; but it fecmed to 
be agreed to be in > the inhabitants, 
houfeholders, paying icoc and lot. 

' ' That it is the opinion of this com- 
mittee that thofc perfons who had no 
right of voting for the borough of 
Weymouth.and Melcombe- Regis at 
irfa<jy-day 17 10, and not claiming by 
pur€hafefbraTaluablecoiilider4tron,' 
or by will> or by defccnt fince that 

[F]4 


A. D. 

1702, 


JVefibury. 
I ft Dec. 


17 1 J, I ft June.' 


Weftminfter. 
1680,' 15th Nov. 


(i Dougl. 160.) 

Weymmtb and MeU 

' combe- Rtgk. . ' 
17141 3d June. 


timCi 


t; 


f 


r 
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A. D. 


WbitebHreb,. 
1708, aift Dec. 


Wilton. 
1^702, 28th Nov, 


• •> / 


Wincheifea, 


* i* 


WincbeJtfK. 
i6y>f 20tt^ 0£k. 


^^80, 4tii Roy, . 




time. h*d a. rigjy: to^ y^j^inf^h^M.^ 

li*Tnenx |oir the faid Jx)t?«%|i* 
Agreed, that the rjg^t/cif 
for Wcymqu^h is in thfinjkay^ri ^^ 
dermen, bailiffs, and cijipifal >ur- 
gcifes inhabiting in the; b^iaotiglrt . 
and in pcribns feiicd of free^Mt 
^ithin the bor^ugh^ a%4' ^o( ^-f": 
reiving aJn^?- -. 

Is in the /rcchQl^erft only ofjandl^- 
cr tenements, in right of theii>ielvcs 
9r their wiyps, poc fpljc (in€< ft^-? 

The elcftjpn of any perfpn j:Q..bft . 
a burgefs of Wilton, who has not 
taken the Sacraoicnt of the, Lord's 
Sapper, according to t(ie rites pf (Ih: .. 
f^urch of E^gUind^ within one ye4r 
before fvph cki^lion, is a void tWooL : 
tion. / ;, •. . . . .*. 

The freemen of the . port. qf Winn.: 
chelfea are not obliged to. qualify 
(hemfelve^, by rcceiviBg;th9»§^r4^ 
menti apcpfdjlog ^(o ..(he forppr^^ioib j 

.^ Wa* Jiatfd to be in -the ina]K>r,. ; 
fecordef ^..a^grqocn, bji^ilifff^ and ^JPfT ■ : 


V « » 


Thofe inhabitants only >}^bo:.p^f 
fco(4nd lot^K have right to VQ;e.. 


• A. ' * 


**' / 


The 
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-.^be^'lo^irrton of the cprrtroitt^^j, 
ihlH the right of clcdioii is iq the 
mayor, baUifB, and ft led huoibcr 
l)f ;bti|^4(|» onl;^. 

It pafTed io the negative. • 
The mgyor, baiJiflFs, and' bbr- 
ge0cs of New Windfoc, have' not 
the right of eleftjn^ meiTibers to 
fervc in-Parlkmcnt for the faid bo- 
rough. 

The borough of Nfw Wind for 
|u(h a right to fend burgcffes tQ 
P^liarnent by P^fcription. 

^Ail the inhabitants of the faid 
borough have a right* of eleding 
members to ftrvc in Parlianoeqt for 
ite faid b^rou^* 

Is in- th^ freemeq qot: receiving 

Js in t^ie citizens of the faid city 
not receiving* alms, anJ admitfeJ fo 
their freedom by birthy fir by JervU 
fudeyorby redemption, in order to 
trade Within the faid city, ' ^' 


A. D. 

1689^ ad May. ^ 
1690, i^7th May, 


1697, 5th April and 
17 th May, 


IForcefler. 
1693, 7 th Fch^ 

1747j> nth Feb. 


Tarmouthy in the Ifle 

of Wight. 
17 17, uth ApriU 


Tpi>e byp-l^^iv ntade at ft Septem- 
ber - 1*670; by -f he mayor and fi v^ 
chief burgcflfes of Tarmouth (being 
the. major part of, the chief bg^r 
geife^ theft c}rifting)i for /ejefting '" * 

tree burgeff^j by the nnayql*'and ' 
five chief burgeffes, was a' good i 
bye-law. ■^: 

That Thoof>a^Gnmes,Erq;^eing 1769^ igth Jan. 
elefted a chief -^burgefs -duHVig 'the ' 
j)retcndcd mayof^lty of Jfohn Leig^ 


Efqi 


«e 


APf^EN-DIX. No. VI; 

Efq; (who, the Houfc refolded, was 
not legally elefted itiayor of the faid 
borough of Yarmouth on tb^ aift 
of September 1759)) was nqt'Jegally 
elefted i chief burgefs of the faid 
borough, ^nd was rherefore'; inca- 
'" pable of being elefted mayoi^ of thd 
faid borough on the izift of Sep- 
tember 176^. 

That the Rev. Dr. Walker and 
the Rev, Mr. John Oglander, being 
efc^ed chief burgefles during the 
pretended mayoralty of thq faid 
Tftoma$ Grimes, were not legal 
chief burgefles of the faid borough. 
' That the eleftion of the twenty- 
five free burgefles objeftcd to by the 
counfel for the petitioner?, elefited 
during the ^pretrnded mayoralty of 
the faid T. G. Efq; at an aflembly 
in which the faid Dr. W. and Mr. 
O. attended and voted as two of the 
five chief burgefles in the eleftion 
of the faid twenty burgefles, was 


rork. 

A. D. 

1735, 9th March. 


illegal andvord. 


Perfons whofe freeholds lie within 
that part of the county of the chy 
of York which is commonly called 
the Aynftyy have a right to vote for 
knights of the fliire for the county 
oi Tork. 


•• • 


APPENDIX.- No. Vlli 


i.r 


' No, VII. 

The Counties^ Citiis^ and Boroughs, which were 
Jummofied to fend Members in the %'^d and in 
the 2$th and 26th of Ed'ut;. I. 




?tCl 



^ d. difcontinued. - 

-^d.^ r. difcontinued 

- 

andfeftorcd, 

> 


Counties. 

Cities and "Boroughs^ 


Bedford 

Bedford 


Berks 

Reading 


^ 

Wallingford . 


Bucks 



Cambridge 

Cambridge 


« 1 

Ely ' 


Cornwall 

Donhcved 


• 

Bodmin 


^ * 

Helfton 


' 

Lifkaratt 


^ 

Tregony, i.iS r. 


•• • 

Truro 


Cumberland 

CarliQc 

1 

• 

Cockermouth, d.lAr. 
Egremond, d. 


Devon 

Barnftaple 


. 

Dartmouth 

• 

> ' 

' Exeter 
Plympton 


1.. 

Taviftock 


4 

. Totftefs: 


• ' ' • 

Afhperton, d. 


t 

Torriton^ d. 
Sutton, d. 


Derby 

Derby 


- 

, Dorfct 


xcu 




Countust 


Glouceftcr 


]. 


Hertford 


Huntilfigdoli , 
Lancaftcf 


X^ondcr» 
Lincola 


Xent 


L-eiccfter 
Middlefex 
Norfolk ' 


(.' i 


», > ■ • .> 


, • < 

ir 


«4 « 4^ A U^ 


\ K 


• r 




. .'II ■> 


't 


North arnpfort .;' ', 
Northumbertand ' ' 


V '» - 


K A 


«s»*.r. '•> *~ * 


V «A ^ I 


II 


OVw and .^i^rtfighsm 
Bridport ,'": .. 
Dorchefter \...,.,'. 
Blandford, <f.,^,\ y{ 

Lyme 
Shaftfbury . 

'olchcftcr 

rriftol 
Glouceftcr 
Hereford 
Lcooiinfter 
Wcobly, d. & r. 
Ledbury, d.^ 
Hertford, d. £s? r, 
St. Albaps, d* £s? r, 
Huntingdon 
Lancaftcr - 
Liverpool, d. €sf r ^ 
Prefton, ^, £sf r. 
Wigan, d. ^ ff 

Orimfby 

Lincolzi 

Stamford 

Canterbury 

Rochefter 

Tunbridge, d. 

Leiccfter 

Norfolk: 

Norwich 

GreatYarniOMtb,</,&?r^ 

Northannpton 

Ncwcaftle 

Hamburg, d. 

Cilflcbrig, d. 

Nottingham 


I , . t-t t 


A p p E N 6 j i:' ^ol f if. 


ait': 


Nottiftgharn "' 
Oxort s, 

Rutland ' 
Salop 

Somcrfct '^ 


•it.' 



t6tt* 


Stafford! 
SufFolk 


Surrey 


Suficx 


-• I* 


' 1 1 




I « 


Cities and 'Boroug^b:^^ 
Nottingham "''" 
Oxford 

Salop 

Bridgnorth 
Bath ^ 

Bridgwater 

Taunton 

Wells 

Axcbrugg^ J. 

Milbornc Port, d.^r^ 

Ivelcheftef. d. (^ r. 

Alton, d. :>- 

Alrcsford, J. 

Bafingftoke, d. . 

Andover, d. ^,r* ; 

Ncwpdrf, y. £?r.' 

Overton 

Portfnfiouth 

Southampton . 

Wincheftcr 

Stafford 

Dunwich 

Ipfwich r 

Orford, d. (^ r. 

Bletchingley 

Guilford 

Riegate 

Southward 

Arundell 

Bramber 

Chicheftcr . . ., ^ 

Horfhaip V 

Lewes' 

Shorebam 


T/ 


f . • • • 
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Counties. 
Suffcx 

" Warwick 

Wilts 


Weftmoreland 
Wbrccftcr 


York 


Cities and Boroughs • 
Seaford, d. 6? r* t 
Steyning, d. &..r» . 
Warwick 
Coventry 
Bcdwin ' 

Bradford, d. 
Calne 

Chippenham 
Cricklade 
Devizes 
Dunton 
Ludgerlhall 
Marlborough 
New Sarum 
Old Sarum 
Wilton ' 
Appleby 
Droitwich 
Evefham, d. 6? r. 
Worcefter 
Brem, d. 
Duddelegh, d, 
Kidderminftcr, d. 
Perfliorc, d. 
Beverley, d. £sf r. 
Hadon, d. £5? r. 
Malton, d. £s? r. 
Pontcfra<a, d. 6? r. 
Rippon, d. fcP r. 
Scarborough 
Thirfk, d.&r.^ 
York 
Alverton 
Jarvall, d. 
Pickering, d. 
TyckuU, d. 


APPENDilX. Nc-VU. 


%CT 


The Countia, Cities^ and Barougbs, which bof&e been rejiored 
and created from the Time of Hen. 8. inclufive. 


Refiored. Members, 

Created. Members. 

H.%. Oxford a 

Anglefcy, Co, i 


Beaumaris i 

r * 

Brecknock, Co. i 

• 

Brecknock, Town i 

• 

Cardigan, Co, i 

« « 

Cardigan, Town i 

« 

Carmarthen, Co. • i 

• 

Carmarthen, Town i 

« 

Carnarvon, Co. i 

• 

Carnarvon, Town i 

. 

Denbigh, Co. i 

• 

Denbigh, Town i 


Flint, Co. I 


Flint, '1 own i 


Glamorgan, Co* .% 

• 

Cardiff '^ I 

• * * 

Merioneth, Co. i 

* 

Montgomery, Co. i 


Montgoinery,Town i 

^ 

Pembroke, Co. i 

• • • 

Pembroke, Town i 


Haverfordwcft i 

• 

Radnor, Co. i 


New Radnor i 

, 

Monmouth, Co. 2 

k * 

Monmputhi Town i 

* ♦ 

Chefter, Co/ a 

, 

Chefter, City a 

• 

• 

Berwick oa, Tweedy a 



/ 



icV! 
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Reftftred. 

Members. 

Cu^ted. Mimhers. 

1 E. 6. Lancafter 

-• 2 

VI £,6 

. XliiscMni^ * '. * **2 

Pr«fton 

a 

* 

Pet^lW!ir#«igh 3 

Wigan 

2 

« 

BrflKdik^ ^^ 2 

Liverpool 

2 

» 

Bofton 2 

4 £.6. St. Aibans 

2 

SB. 6. 

» Saltafh ft 

Pctertfield 

2 


Camclforcl 2 

Litchfidd 

2 


Wcftlow i 

Hevdon 

S^ 


Grampound 2 

Thirlk 

2 


Bofliney 2 

• Ripen 

2 


Michell 2 
Newport a 
Maidftone ii 



• 

Wcftminfter 2 

« • " 



tcnryn 2 


' Refidred 


dhb 


20 


Created 


28 


tAfor.'Dimwich 

2 

iMar, Aylefbury 

2 

Woodftock 

2 

Morpeth 

2 

• 


Banbury 

I 

- 


Knarefborough 

2 

» 


Borou|[hbridgc 

2 

-- 


Q.^ 2 High^m Ferrers 

I 

i 

/ 

Pi&fAf. Abingdon 

I 

- 

- 

St. Ives 

2 

* % 


Aldborough 

2 

g 


Caftle-Rifing 

2 


Meficud 


dltaM«B«M«. 


A.iihji 


Created 


X7 


I £/fsr. Tregony 

^Etiz. Bev,erley 

tj£/. EaitRecford 


2 

i£//2;* Newton .;:.- 

2 

2 

Clitheroc 

2 

;*, 

Mia^i^d 

2 


APFEni^ix. »<^vn. 


Moored. JatmAprs. 
wjEl. Yftrmetah a 

Aii4#iKr< a 


\ 


T* 


Qtmttd. 


Mtmh&rs. 


I £/iz. Siidtntrjr 

2 

St. Gci'auriiis 

% 

St. Maws 

a 

Stockbridgt: 

2 

Taofiworth 

v2 

Eaftloe 

2 

Fowcy 

2 

Circnccfter 

2 

Quecflborough 

2 

ChrilUCburch 

2 

Aldboro' (SuE) 

2 

Eye 

2 

Corfc-Caftlc 

2 

Killington 

a 

Buralfton 

2 

Btibop's Caftle 

2 

Newton (I. W.) 

2 

Lymington 

2 

Whitchurch 

a 

Hailffl^ere 

2 

Richmond 

2 


Rejtcred 


12 


Created 


48 


a 7^.1. Harwich 
Sja.i. Eir^am 
i87*i*Ilchefta* 
107.1. Pontefrait 
2i7*x* Annorfliam 
Wendovcr 
Marlow 
Hertibrd 


2 
2 
2 
2 
2 
2 
2 
2 

16 


170.1. Cambridge (Ui;i«) 2 

Oxford (Un.) 2 

Bewdley i 

Tewfc/bury 2 

i37.i.Tijpitoii 2 

iii7«i« St. Edm.Bury 2 


.€rtati4 


V « »■■-*■» 


II 
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R0ored. Mmhrs. 

3 £sf 4 Wcobley a 

Ci>. I. MilborncPort 1 

1 5 C.I. Scaford 2 

i 6 C.I . Cockerrnquth a 

Oakhampcon 2 

Honiton 2 

Afliburton 2 

NortbaUprtQn 2 

Malton. -2 

tUJlarcd 1 8 


Created. 

Cb^ I . >l9ne 


Mem^ers^ 


« 


;i 


C&. 2. Noo« 


* . ^ 


a5C.2. Durham, Co* . 2.. 

Durham, City d 
29C.2. Newark on Trent a . 


Created 


6 



;- .' • 

Henry 8. 2 i*»ry 8, 

33 

Bdward 6» 20 Edward 6% ' 

2« 

ifefory 4 ilifory ^ 

17 

Elizabeth 1 ^ Eiizaietb 

48 - 

James i. i€ James i. 

■•.■-..H'i 

Charles i# 18 Charles 2. 


■■■■■ rfb 

143 

* • 

•'• f .?« * 


« 

Total rejhfed and created in ihnfe Reigns 

'2' 215'' 

* "• * 


c 
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No. VllL 

tf^arrant far ijfulng Partiameuhny WriiSs 

r^EORGE the Third, by the grace of God^ 
^^ of Great Britain, &c.-**'To our right 
trufty and right well beloved Edward Lord 
Thurlow^ Lx>rd High Chancellor of our king- 
dom of Great Britain, gmetiog. Whereas^ 
We, by the advice of oiir Privy CouneiU fbf 
certain and urgent cauiss conoernmg Us^ the 
good eftaoe and commonwealth of this ouf 
realm> and of the Chnrcb of England^ and 
for the good order and . continuance of the 
fame, have appointed and ordained a Parlia-^ 
menc to be holden at our city of Weftminfler^ 
the day of next en&ing^ 

in which cafe diverfe and fundry writs are 
to be ilTued forth> under our. Great Seal o£ 
Great Britain, as well for the prelates^ bilhopSf 
and nobility of this our realm, a» aifo for the 
ele<9:ion of knights^ citizens^ and burgeiles of 
thie fevcral counties^ cities^ aod boroughs^ and 
towns of the (ame, eo be pnefent at the faid 
Parliament at the day afid plaoe aforefaid i 
whereupon We will and commaQd you forth- 
With» upon the receipt hereof, and- by warrant 
of the faoiCy to caofe fuch and S^^tnaoy writs 
to be made and' feded under our Great Seal, 
for the jtfcompiHlung of the fame; as in liks 
cafes hath been ber«i»f(QNne u&d-j^d i^c^ofiiagat- 
edr^ Juad this bill, figned with our own hand* 
fliall be as wdl unto you> as to every fuch 
clerk ahd clerks as (hali make and pafs the 
fanse, a fufhcteix warrant or difcharge in thac 
behalf givem 


AP.P^^E N D I X. Ho; nC, 


ft 

; . ■ I I • i. 

Form of the Lord Shwar£s DJiptUKlim <m tiE^ 

\X;riLUAM Earl Talbot, L^Hid^^^tevtaaiof 
^y his Majefty^s'Houihok]> and dUft of. hb 
Majefty's moft Immnirablc Fni^y^Cot9»ctt»<4x> 
all to whom thcfe pefests ifaall e^me :: iCKaw 
YVy That I the faod: Lord Stevftidi» bf vimie 
of my faid ofBoe of Ijord Sianwaffd, nAionccdD- 
"ftttuccdj nasned^ and appointed^. AifOhby ditfe 
pmfents, DO coofthutc> jiame,'iand «pfkttDt 
fabout' threefcorc :aod ^fteon nofaAemeodifrnfi 
gemtlemen]^ or any fiic, fivc> laiifV'tfarw^lt»lo> 
orxuid of them^ my deputy ^^afid;deputiiss'^nm 
my ptaoe and Ibead, to tender and adminifttr 
the oaths mentioned: in* a:.ll:atuie^raddovin:the 
firft year of the reign of their late JMigdfties 
King WilliaoE^ and Qoeen Maity, isfkukd, ij4n 
yili for removing md prnjentm^ail jdvubtsnand 
diffu$€S ccncerming iAi ajjemhli^ nmd fmb^^^f 
pits frefa^$^'P\arliMmcnt^: aceori^ig;^ tt> ^a di-* 
Htftions of the faid tlatotc^ ;imdrof (attiand 
every otherftatnte and flatutos/; d«rs£litigalie 
making the faidiioatfas. before rmje^.;t»i;ali^/afiKl 
eirery pstfon and p«rfoQ8^f:5vha^i^?aace, ^or 
ftall be^ ekited.tMrappouiiicd.a.kiiig^tjrroiii^ 
' aen^ burgeflty baFon of jany o£i tht Suttt poitfts^ 
or oomnMffioners'ifor :the &trea :or4iiJrgha bf 
the preietit Parliament^ ap^inted to jweftt^^e 

day of . . ^t^aadiGdi take, mud 

receive the oaths of aU and every the fieiid ptfr- 

fon and perfons^ who is, ari&, or Ihail be deA- 

.cd or appointed a knight^ idtieeiij bupgefs, 

baron ot any of the five ports, or cammif- 

fioners 


/ 


A F RK N.X) I SL.rl Ho. IX; 

fioners for the {hire^ or burghs aforcfaid, for 
the faid Parliament; also^ to tender and ad- 
minifter the oathv moatiooM in a ftatute made 
the feventh year of the reign of his late Ma- 
jefty, mticiiki^y ^Jn AS^ for fbe better reg$Uat^ 
ing the election of members to ferve in the Houfe 
cf Commons^ for that part of Great Britain 
enUed ^Htland^ und far mc/^itatmg thejU(^m 
af the GfnrPnf Sejam^ Couvi ef. Jt^dary^ 'and 
iarMMf^ -theOniit ef iEztkfimer'iniSc^tiand^tfy' 
ie*^kiledfiw 'Ujlt .tfrifote^^ members efibi 
Mmi^ of^ CemmmSy aocotdiiig eo: ithe dircAicms' 
^ another fkaciMc* fxmde in tbe.'ifixtsentii^yctor 
of Iii9 Jato'Ma^!^'^ reigii!^ diit^Aing the foitf 
oadi to be .taken ' before* ihe^.iiy all aod every 
perfcm mdvperfons, 'who . is^ KarC) or fbaUibifr 
ctaofeft"a 'naramfcer to fervc in Parlianoent for 
any iUivor ftewartryy wkbin tkac^part of Grent 
Britam oallod Scotland^ and vAio<was not, were 
jdot, oPiibfidl^tKit^ be prefeot st the aieeting of 
eleftion-; asd ito take and recBire* the oatb of 
all and isMry^fiBch perloD' and perfonsy gmc^ 
them^ my faidl ^putiesj fix, -fivx^: fotir> ihjr(e> 
.tm^, or one of them^ full power andsauiho-' 
rky to <«eciioe mud perfonn^die^mAfcter^ here* 
in^ before mentiomd^ it!ATiFVi«o and con^cn-* 
lag all and wiviiibcver my deputies or depmy 
fiiaU lairfuU^doAand. pflifo0m> in this bflha^, 
in as' an^lci' perfed^ and iull manwr^ :a$^^f 
I myiietf had peribnaUy been preient and done 
the ^ fame I ia tefiamony ivthorcof^ I theriWid 
Lord Steward have hereontoifct my hand aod 
^djealitbis) ^'i diryof . in i the twentieth 

•year erf the reign of, &c. and in the year of our 
JLoi^d one thoo£u)d feven huodced and eighcir. 

--' 'S#aM >aiid d^liveired 

(Jmngiirfl duly fttmpcd) i TAl.KOT (US^ 

fia (he preieace x>f 

; . ■ [G]3 


ct> 


cu APPHNPIX^ K6.X, 


GEORGE the Thiiti, by th« grad^^Af Qoai. 
of Great Brktiin, £cc*--To MrAidft ndtde 
eottrins Hugh D^kc of Nortbumbidbuidi'dce^ 
greeting. InaTmuc^ » by the adviee dUd eofi«« 
fcm of our Privy 'Goancil, Wtf h^re'erdaiiiijdi 
ow ParliamcM to i^ bek) at ow cAcy of W«ft^ 
miiifteri on the d*yof ?:> i^-netc 

enfuing, by reafon of fome ardudUt Md iif- 
gent affairs conteming Us^ the ftato Md de« 
feAce df our k'tngdom of Greaie BrmiA'Jrud 
Church of England^ to have omftfeiict Md 
titnty D^th you ^nd fbe prelate^i bifiiopir Mti 
peeti erf* our faid kingdom. We £krn% cn^a 
you^ 0pon the faith ^nd allegtante in^frhfc3h 
you are bound to Us^ that; taking inco ^^M- 
^deration the wdghdn^fs of f he faiid affaii^^ 
apd the imminent dailgerS) Xzjin^ aifida^Ml en- 
ciriV) you bt perfonaHy prefent oo^ the ^M 
day and pla^e, with Us, and fins' ^prek^ss^ 
bifliops, and peers aforefaid, to treat anfd gi^o 
your advice oti th« Olid %f^t%\ tnd fhU fCf^ 
are k nowife to ofiiit^ as yoQ^!ilo¥#^UtiS>^^Mr 
honour and falbty, and the de^net'tO^ttie 
af<iref^id kingdom •arid ckureh^ tSA t\St 4M(^ 
]totch of th& 4^rdftid afftffs. Witm«l|:Oor« 
fclf, ac Weftminfter, the day of 

ih the year of oUr«igti» 


jf^/e uTKmtvs^i fu.m. 


th Writ to the Simf, 4n H Gtneral EUiHon. 

/^EOaSE tke Thirii, by tht grace of God, 
y^ of. Grtat Britain^ Franc*, iftd Irelind, 
Ktng> ' Pefenticr of th<6 F^iib, ahd fo forth**— 
Te liifr fl^riff of tiw- couaty of Onford, grecf- 
tng# ' WKertMi by the advke^nd afiem df 
imrCoQiioil^ f0f Mrtaifi arduous and urg«nt 
«S»irs conccrmng Us, the ftaid and defence 
of oilr kingdom of Great Britain and the 
Cfauroii, 'We have ordered a certain Partia- 
inen€ to be hpiden at our city of Weftminfler> 
t»a the ciieiity^mnth day of November next 
cttfuing^ sind there to treat and have con^rence 
wkh the prelates, great men, Jind peers of our 
malm, We connnnand and ftri^ly enjoia you^ 
that (proclamation being made of the day and 
plaee afwefaid, in your nexc county<»court to 
fee holden after the receipt of this our writ) 
cwo knights of the mod fit and difcreet of the 
faid oouoty, girt with fwords, and of the 
unii^erfity * of OxfoW two burgefles, a©d ^f 
every city of that county two cki^ens, and of 
every bofough in the fame county two bur- 
gefles,^ the oioftfuffioient and difcreet, freely 
and indijiln^fttly by thofc who at fueh pro* 
•ihall be preftdt, according ^ the 


* Tbr wriU to the (kerif are ail in the facie form, 
eircepc that in thit and in ttai to the iherijff' of Cam*' 
hridgejhirey there is a claufe for the ele^ion oi members 
for the refpeflive univerfities. Douel, H'tfi* control/, 
EU3, 45P* 
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form of the ftatuccs in that cafe mad6 and pro- 
vided^ you caufe to be elected s and the naoies 
of thofe knights, cici^os, and burgefles, fo 
to be elefted (whether they be prcfcnt or ab- 
fcQt), ybu CMife ta be ii^ted^iaJ^eftaiftUii^ 
dentures to be thereupon made Iwtween you 
and thofe who (hall be prefent at fuph.elii&ian, 
and then at the day and place aforefaid you 
caufe to come, in finrh ma^uicr thM: tltefiiid 
knights* for theatfelvcs and the xofimionalty 
of thjp fame county,, and the faid ckilzen^iind^ 
burgeflea for tbemfelyes and the:c0a«QonaIif^ 
of the faid umvcrfttics^ cities, wdroboiQUghi* 
ricfpe&iv^eiy, may. haizse frosEi th^ifr^^fuU and 
ilyffici^n^ power tor do »id conftntta- thofe. 
tilings which then and there^ :bj thr^conmfoii 
qpfiflctl of Qur faid kingdom; (by the bkffingt 
of God) fliall bappea to be ord^tifed upeii tto; 
afftii^faid i^airs, io that for want q(. iueh: 
power, or thimjgh an improrident eledioa-^of: 
the &id knights, citizens, or burgefles, the 
.^fbrefeid affairs mjyjjjL ^nowifcj^^ unfi- 

ni{he4 s milling never fbelefs^ that neither you nor 
Any ather fieriff ef this our /aid kingdom be in 
anynvife e^.^Sied; and] that the' cledion in your 
full cpi^iicy fo made diftinftly and openly, 
up^cr^ypur f^^nd the feals of thofe wh<i: 
Ih^ M Pftl^t '*t iwh eleaioni .TO^ 
tify ^Q' uA'ia tOW CJMtRarjR,,. at the day >And 
pi ace afprefliMd wthoiJt delay, ' n&mittipg tof^ms 
one pjart of the a^rcfaid kidentures annexed 
tQ-theie .pneftntfi t<^hfcr:WJth fhi$ writL4-^ 
"l^iti^i^^^Qiirfdif at Weftminfter, theiftrftjdar 
of Q^Q^r^, in ,tbe ibuftccmh year' -of our 
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No. XII. 
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me ji^Ue^ at any three EleSor^, iy 2 G. 2. 

T A. B# de fbhemoljr fwrar. That I have noc^ By %% g. 3. c. 
* iditftfUy noar ifidireAiT> received any Aim Jf: ^' 3<j; ^«« 
or fua».^ money, offiJ, phce, ore<4lo^ l,^:^.!:^ 
meaty gnttirity or reward^ior any bond, b*l'> Sl^n^ZTbrn 
or ; AQtet^r oi. any promife or . gratu i ty wbarfo^ n no ^ fub. 
wcir, eithor bjr niyfdf, «r any other pcrfon to ftiS**'**"'*' 
il@ky; ufe^ or i>enefic,* or advatstage, for making 
wy.returi^it the *prefcnt ele&ton of members 
to i%rve imParliameirtr and that I will return 
inch petfon or.perfofis aa ihall, to the beft of 
my jiudgmen^ appear to me to have the ma* 
jaitjf of legal V;Ote3. 


.^ammmmmmmmmmmmaH^ 


i » 


No. XIII. 

Oath to:betcAmbyP0ll)Clif^ks in all Cifieyand 
S9P0U^fii^fir ff>e faitk^l IHfcbargA »f their 
Duty, ^d be admmi^ed by the Returning 
- Officer^ by ajG. j» r. 84; /. 7. 

I DO fwear; That I will, ar thU jhext irin^ 
ifuingiekiStion of a member ^0r mem bi^s to 
fcpvtt in:* Parliament for the city or towh fii il 
may happen to he'\ of / truly land 

indifferently cake the poll, and fet down the 
name of each voter, and his addition, profef** 

fion^ 


cW A RP E N D I X. '^ No. 3MM. 

fion, or trade> *ad the pletceof htr^abpde^ «nd 
for whom he (ball poll j and to poUiio perfoti 
''who is not fwofn or put cq his affirmatiofij 
whereby this or any other ftatut«, anv, oath^ 
or affirmation)^ now is:i or hereafter Jlml^ bf 
required* 


No. XIV, 


21?^ -Fi?r«? c/ the Oath of j^ll^iancc appointed iy 
fiat. I JT. ^M. c. I./. 6. 

T A. B. do fincerely promife and fwear, Thsf 
•*• 1 will be faithful, and bear true allegiance 
to their Majefties King William an^ ^iJeeA 
Mary. ". ,. 

So help mc Godi* 


No. XV. 


fV 


The Firm of the Oath of Suprematy apfdwi^i by 

^ihe Jsme flat, f.j^ 

\ , • A 

r « • . • 

- • * f 

IA.B. do fwear. That I do frona my heart 
abhor, deteft^ and ab^urcj as impioua and 
heretical, that damnaMc dodrine and po&iion» 

that l^rintes e^eammumeated tr ^ieprivtd by the 

Pdf€^ $r arty authority of tht See ^f Rom^ may 

heJeffofisdcr 7nMrdered'by tkeif fubj^fh:^ oraity 

• - ofiftr ^hatfcever. Anfd-I do declare. that. na 

foreign 


AFP EN D I X. No- XT* avii 

foreign pi»ntf«> pfrfofii pretaM, Urn^^ pt poi» 
retitatej bath ^ or ought to h4v($^ uny jtarifdio-* 
tion^: •power, fuperioiJicy, pve^tfrninefKCi or 
^mdioHty, ecclefi^ftif^al or fpiritaftl, wiibUi 

So help me Qo(i« 

Mil J ■ I II »>»—■■<— ■i^»**f—!»» 


STi^^ Form ef the Declaration vf Teji, appointed 
by flat. 30. C 2. JiatVi,. c. i. /^ 2* 

T A- B, dp. folcmnly and fincrrely, in the pre- 
■*■ fence of God, profefs, teftify» aod declaim 
That I do believe thaf in the Sacrament of the 
Lord's Supper, there is not any tranfubftan- 
tiation of the. elements of bread and wihe^ 
into the body and blood of Chrift, ac or after 
the confccration thereof by any perfoo what-" 
foever ; and that Jiie iavoiii^ion or adoration 
of the Virgin Mary, or any other faint, and 
the facrificc of the mnfs, a$ they arc now ufed 
in the Church of Rome, arc fuperftitious and 
idolatrous ; and I do folemnly, in the prcfence 
of God> pnofe&, teftify, and declarjej' That-I 
do nnakethis declaration, and every part there^ 
of, in the plain and ordinary fenfe of the 
w^sread unto n)e, as the^afe cafnmdn]|. 
WMkrftood by Enfld'yib Piioteitants, *«ritbotit 
any ev^afion, equti^^ation, or. mtntzX fder^t^ 
tion whajiibever, * and without av/y^ di^enfiarioti 
already gtanted me for this purpoie by the 
Pope, or afny other authority! or perfon what-r 
foever; OP without any hope of any fuch dif*- 

penfation 


penfation from any perfon or authority what- 
loever, or without thinking that I am or may 
be acquitted befoiv- God or man^ or abfolved 
of this declaration, or any part thereof, al- 
though the Fope^^ or any other ^fifoiif br^per- 
fM^ >o# -powiSr #K,acfoever, fhould di1|>«lhie 
with* oc imniil ^h« fam4^, or decl^are ^at it was 
null or void from the beginning. 


< * *• 
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ftiHted to it mtuh ^mi Ju^Jcribtiii^ ^iA^ 

I^A. B. do fblemnly 4nd fincerely pfGimife ttM 
dedare, Thu i will be true and filHhfiii] ^ 
King Georges und do folemrilys iii^eer^ly^ ^nd 
trulyiproftfs,) teftify^ and declare/ That r d<9 
ftom my heart abtor^ decefty and itiiounceV. al 
invpibm and bereticd, that Wicked do&rine 
and 'po(uio«i^ 4bai Princes excommunkat^ ^t 
^rimedi iy $be Fcpfj 0r a fry au$horiff of^-tBt 
Sievtfjft Rsmertni^-l^^ dif^fsd 0* mkrderid lyVMih 
yuijeRty ^-'^a^ diker wkatfoeveri ^Antf I^do 
^elaro, that n^ foreign prince^ perlon^ prei 
iate^'Aaie^ bi^ potentate, hath or oUghf'tb'lii^yfe 
^ny-'powtr, ^tirilTdifHon, fuper}^ty> ^pt^-erhi^ 
^Attitei o^'<iothorrcyi ecckfioftieal or fpSritualj, 
•^ihiac thia f rahn. *^ - -^ ^ • • 
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n . ^. • > ,^ *■ " ; .'''»c."' r'O" in*'^ 


H - , . J 


STii^ i^l^m <!^^/^4 0«|2^ 0f jtiywaHm^ as akind 

ihe D^mife ^ ^ueM Am^i md as the fame i9 

now to he takfn^ 


-* V *"*• * « ^ # •# ^^ 


T A. B. do truly and (incercly acknowledge^ 
^ profefs, teftifyt iuuLadfidare in my con* 
fcience> before God and the world. That our 
Sovereign Lord King George is lawful and 
rightful King of this sealoK and all other his 
Majefty's dominions and countries thereunto 
belonging/' And I do^Toieinnly and-fiiitterily 
declare. That I dobelieve tor-my ^onfciience^ 
that the perfon pretendfd : to be Fiubce. of 
Wales during the life of the late King James^ 
and, .fi^e his deceafe^ pr^ieoding to be %nd 
taking upon binofelf the ftile und title of King 
of England by the name oC Jamea tha ,ThM?d^ 
or of Scotl^ by the nanme of James the 
Eighths or the ftile and title elf King of Great 
Britain, bath not any right ^r title. whatfoerar 
to the crown of this realm^v or any otiMr [the 
dominions thereto belonging i and. I dOfit.'!* 
nooncc, refiife, and abjure any allegiance or 
obedience to him. And I do fwear diat I wiU 
bear faith and true allegiance to bis Majofl^ 
King G^rge, and him wiU defend m Che tm* 
vMSiQi my power» againfti4li, .traiteffOuaicim«- 
fpiraoies a^d attempts wha^A^ever whicb fliaU 
be made againft his perfon,^ : erowm - ^of 4ig« 
nity. And I will do my utmoft endeavour 
to difclofe and make knowi to his Majefty 
and his fucceflbrs, all treafons and traiterous 

Gonfpiracies 


confpiracies which I ihall know- tocfe^ againf(^ 
him, OT any of tfh^m. And dd faithfully pro- 
mi fe to the utmotl ef riiypdwcr tb 'k^pporti "^^ 
maintain) and defend the fucoeffion of th« 
crown againft hhn the^ (kid JitM^t «Ad fell ' 
otter perfoni ^hatA>ever» which ^fu<^fiie^^ ' 
by an AA, intituledy Jn AS fgt tbi furik^ 
limitation ef the Crown and biitit J^cufblig ibe 
rights and liberties of tbefubjeff, is and (bands ' 
1 Incited to Ae Priffcefs Sophia^ ekSbi^^ afli€p^ 
duchrf^ dowager df Hanover, anfd tht'iftirs af ' -' 
her body, bein^ Pr6re(tant8. And k\t tbefe' * 
things I 4q plain-Iy^ and (incerety ackttowtedgc^- 
and fwear, according to thefe expre^ ^fMnl#^ 
by me fpoken, and according to rhe^filaiii'* 
and conimon fenfe and underttaadingof ite^'" 
f^aie words, without any equivocation, men-i'' 
tal cvafiort, or fccret refenracion Wbatfoever i 
and I do- make this recognitioti, acknowledge 
ment, dt>jaration, renonciation, atid^pronvifie^' - 
hearrily, willingly, and truly, upon the trae; 
imh of a-Cbriftaan. . f.-. .. ..; 

' So help me Godi ' « 


i». .. 


■ ' I 
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No. XIX* V . ■.«M. 

The' Farm iH which ^ the EffeU ef the Ahjuratioiis 
iJ^'tB'ie taken iy fakers t aufpoinitd iy j^ai* 

T A-. B. do folernnly, fmccf ely, and truly «c^ 
^ :kn'owkdg€, profefs, teftify, and declare^ 
Th^ King Georgia \^ iawiul and HgktAil Kaig 

* " --. ^ of 


A:¥if:U N D I X. JU6. XIX; C«i; 

of thlil iffah?)^. and of all ^fr fei$ dgvnmoM - 
and <>qoamefis cbr neiinto belQpgiog ; Aad :I do 
foicranly ftnd fiiiCcrcIy.d^larQi That I dp be* 
Vncvrntii^ pcrfiio pretended to be fh^ Fcinpe 
of W^le^ft during the life of. f»he Ute King. 
JanKS) ;aiK)j rii>ce his deceafe^ precendiog t^ 
be arid taking ^pon himfelf thp l^ile and t'nh 
of King of England' by the naii)^ of James 
the Tbtrd» or of Sootlaod by the name of 
J^inos the Eighth^ or. the ftile and title of. 
King pf Gp€^ flritain» bach not any right or 
title wbatfoever to tiiQ /CrQwn of this r<}alai> 
nor any other the doiDinions theremuo. be^. 
longings and I do renounce and refufe any 
allegiance. or obedience to him ; And I do fo- 
lemnly promife, rhat I will be true and faith- 
ful, and bear true allegiance to King George, 
and to him will be faiUiful againft all traiterous 
confpiracies and attempts whatfoever, which 
Qlftllrbe ma^lc againft hU porfon^ crowij^ OT^ 
^gW^y :..Aft4.I,wiU 4^ my beft eodcavovir ,to 
difclofe and make known to Kiffg GeotgCj and 
his fucceiTors, all treafons and traiterous con- 
fpi^ciie^ which 1 ihall know to be againft hinv 
or any of them : And I will be true and faith- 
ful to the fucceflion of the.Cj;own againft him 
the faid James, and all other perfons whatfo- 
ever, as the fame 4» ««d ftafKk fettled by an 
Act, intituled, yin ASf declaring the rights and 
liberties of the JubjedtSy and Je tiling the fuccef- 
fton of the Qrtmn tQ the late ^een Anne, and 
the ief^j ^ ^, ^^, bei»g PrBt^ant^s ^od aa 
the fame, by one other Adl, intituled, Aft JSf. 
for the further limitation of the Croii^n, and bet* 
Ur fismrin^ iii^. rights and Uiertie^ pf tbi.fitb^^ - 
^V^t ^» arAd il^<M;ld$ fettled and entailed, aftir 
tlie;.4#*4fe pf; i^ faid late Queen, and foe. 
•/ 5 default 


cxii APPENDIX; No.XIX. 

default of iflue to the faid late Queen, to the 
late Princefs Sophia, eledlorefs and duchefs 
dowager of Hanover, and the heirs of her 
body, being Proteftants. "And all thefe things 
I do plainly and fincerely acknowledge, pro« 
mife, and declare, according to thefe exprefs 
words by me fpoken, and according to the 
plain and common fenfe and underflranding 
of the fame words, without any ecjuivocation, 
mental evafion, or fecret refervation whatfo* 
ever 5 and I do mak^ this recognition, ac- 
knowledgment, renunciation, and promife^^ 
heartily, willingly, and truly* 


No, XX. 

^e Form appointed by fiat. 8 G. c, 6. /. i. in 
which the EfftEt of the Freeholder's Oath is. f0 
he adminifiered to ^akers^ 

T A.B. do folcmnly, fincerely, and truly dc- 
^ clare and affirm, ■ ^ 


im'm^mmmmta^mi^mmm 


No, XXI. 

^he Liveryman's Oath; appointed iy ii Gm 

c. i8./. I. 

VOU do fwear that you are a Freeman of 
* London, and a liveryman of the company 

of and fo have been for the 4>^^ 

of 


.A P P E N EL IX. - NacXXr. '. vxli^ 

of twelve calendar months j: and that the place 
of your abode is at in > 

and that you hare nOt polled at this eleftion. 

V •^ . So help you God* 


. ' liii— iiiii— A*; 


No- XXII. 


^e Electors Oath, to he taken iy 2 G. ik 

^.24. /. I. 

T A. B. dp fwear [or, heing one of the peopU 
"*• called 'Quakers, I -^. B. do Jolemnly affirm'\ 
I have not received, or had by myfclf, or any 
jierfon whatfoevcr in truft for me, or for mj^ 
life and benefit, direftly or indireftly, any fum 
or funns of money, ofEce, place, or employ-, 
mcrtt, gift or feward, or dny promife or fe- 
Curity for any nioney, office, employment, or 
gift, in order to give my vote at this eledlion ; 
ahd that I have not before been polled at thii^' 
cleftiont . . .. ^ 


I ri 111^ 
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No. XXIIL 


^he Freeholder's Oath, af pointed by 1% G.%^ By %% g. %^ ^ 

r \9k r \ e. 36. f. 31. 

^* ^^•*/* *• - (frern the lOth 

July 1790) thit 

YOU {hall fwcar [or, being one of the feo~ r.tn'.rr„S 

* fie called fakers, you Jhall Jolemnly af- ei«aions. Nor 

Jirm\ That you arc a freeholder in the county ''l^^c^^r^^ 


[ H ] of fiewl. 
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of and have a freehold eftate^ 

confifting of SJP^^^fPH ^^^ ^^* 

ture of Jkcb freehold eft ate ^ whether mejfuage, 
land, renty tithe j or what elje ; and iffuch free^ 
bold eft ate conjifts in mejfuagesy lands ^ or tithes^ 
then fpecifying in whoje occupation the fame are ; 
and if in rents ^ then fpecifying the names of the 
owners or pojfejfors of the lands or tenements out 
of which fuch rent is ijfuingy or of fome or, one 
of them'] lying or being at in the 

county of of the clear yearly value 

of forty fhillings, over and above all rents 
and charges payable out of or in refpedt of 
the fame; and that you have been in the 
adlual poffeffion or receipt of the rents and 
profits thereof, for your own ufe, above twelve 
calendar months, or that the fame came to you 
within the time aforefaid, by defcent, mar- 
riage, marriage-fcttlcment, devife^ or promo- 
tion to a benefice in a church, or by proji>o- 
tion to an office ; and that fuch freehold eftate 
has not been granted or made to jou fraudu- 
lently, on purpofe to qualify you to give your 
votes ^nd that the place of your abode is 
at in and that you 

are twenty-one years of age, as you believe; 
' and that you hayQ not bpCQ. polled before at 
this eledtion. 


11 
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No. XXIV. 

T'he Freeholder's Oath for Cities and Towns, 
appointed by t^G.2. c. 28./. i. 

!\7DU,(hall. fwear [or^ being a ^aker^ you tWi oath u not 
» Jhall folemnly aprm-], That you have a To:t''c.3«. 
freehold eltate, conufting of A 31. 

\^fpecifyin^ the nature of Jucb freehold ejiate^ 
whyber meJUage, landy rent, tithes or what 
tl/e; and if Jucb freehold ejlate confifts in «i^- 
fuages, lands y or tithes y then fpecjfying inwhofe 
occupation the fame are; and if rent, then fpe^ 
cifying the names of the owners or pojfeffors of the 
lands or tenements out of which Juch rent is if^ 
fuingy or of fome or one of them'] lying or being 
in the city and county \^or town and county, 
as the fame may be] of of the clear 

yearly value of forty fhillings, over and above 
all rents and charges payable out of or in re- 
fpeft of the fame j and that you have been in 
the aftual pofleflion or receipt of the rents 
and profits thereof, for your own ufe> above 
twelve calendar nnonths ; or that the fame 
came to you >Vithin the tinne aforefaid, by de- 
fccot,. marriage, marriage-fctilement, devife, 
or promotion to a benefice in a church, or by 
promotion to an office \ and that fuch freehold 
eftate has not been. granted or made to yoa 
fraudulently, on piirpofe to ejualify you to ^jvc 
vout vote; and that the place of your abod^ 
IS at in a,nd that, yoju 

arc twenty-one years of age, as you believe j 
and that you haVe not been polled bi^forc ac 
this eleAion. 
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No. XXV. 


Oath to he taken hy a Voter previous, to foiling^ 
if required by any Candidate or any Voter in 
any Borough or City* 


I 


DO fwear [or, being a ^aker, do affirm^. 
That my name is A. B. j and that I . am 
\Jpecifying the addition^ frofejfion^ 
tr trade of Jucb ferfoni ; and that the place of 
my abode is at in the county 

of [and if it is a town ^onjijiing 

' of more ftreets than ofie, fpecijying whatfireet^ i 
and that I have not before polled at this 
eleftion ; and that I verily believe myfelf to 
be of the full age of twenty-one years* 


No. XXVI. 

IVrit for netv EleSlion of one Citizen for thi 

City of Weftminfier. 

/^EORGE the Third, by the grace pf God, 
^^ of Great Britain, France, and. Ireland, 
Kfng, Defender 'of the Faith, &c.— To our 
Iheriff of the county of M. greeting. Where- 
as,* Sir P. W. Knight of the moft honourable 
Order of the Bath, was lately chofen one of 
Vat citizens tor the city of W. in your county, 
for our ffrcfent Parliament^ fummpncd to be 
holden'at our city of W. the day 

oF 


APPENDIX. No. XXVI. cxvU 

of " in the year of our 

reign, and from thence hj our feveral writ^ 
prorogued to and until the dajf 

. of . in the fanie year, on which 

day our faid Parliament was begun and held, 
and from thence by feveral adjournments and 
prorogations was adjourned and prorogued 
unto the day of 

and there now holdcn : And whereas the faid 
Sir P. W. being fo chofen a citizen for the 
faid city as aforefaid, is fmce dead, as, by a 
letter of our right trufty and well-beloved 

counfellor. Sir , Speaker of our 

Lower Houfe of Parliament, more fully and 
plainly appears ; by means whereof our fub- 
jefts of the faid city are deprived of one citi- 
zen to treat fqr the benefit of the fame city 
in our faid Parliament : NeVerthelefs, We 
being unwilling that the commonalty of ouf 
kingdom in our faid Parliament aflcmbled, to 
treat of biifincfs concerning Us, the ftate and 
defence of our kingdom and the Church, 
from the aforefaid caufe fhould be diminiflied 
or Icffened, whereby thofe affairs may not 
have a due end. We command you, that, ip 
the place of Sir P. W, within the city afore- ^ 

faid, one other fit and difcreet citizen of the 
aforefaid city (proclamation being firft made 
of the premifes, and of the day and place), 
freely and indifferently, by thofe who fhall l^ 
prefent at the proclamation, according to the 
form of the flatute in that cafe made and V^* 
vided, you caufe to be cleded 5 and the name 
of fuch citizen (whether, at the faid election, 
he fhall be prefent qr abfent) tp be inferted in 
certain indentures to be thereupon made be- 
tween you and them, who fhall be prefent at 

[H] 3 fucb 
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ifech elcdion, and to cauic him to come to 
the faid Parliarticnt^ fo that the. fame. citize;n, 
fo to be elc6^ed, may have full power s^nd fuf* 
fici^nt authority, for ^irpfclf aqd the cotn- 
rnonalty of the afprcfa)d city, to do and con- 
feht to thofe things which in our Parliament 
^fqrefai.d, by fhe common council of pw Vf^vfk 
(by the ble0ings of Ood), jQiall happen tab^ 
ordained upon (he aforefaid affairs: .Willing^ 
neverthcjefsj that ;ieither you nor a^y pthcr 
ih.erifF in this our kingdom in ajiywife* bo 
elefted; and the election fo made, diftifi^ly 
and openly^ under your feal, apd the feds o£ 
them who Ih^ll be prefent at fuch cl^ion^. 
certify unto us in our Chancery forthwith, re- 
mitting to us one pat;t of the a^rffaid in-«. 
dentures annexed to thefe prcfenti, tqgct^f 
with this writ/ Witnefs ogrfclf at Wefttpia^ 
fter, thp day of • W 

thp year of our reign. 

Yorkc and Yorke, 

Wrote upon the label to the faid writ ^ * 

following, viz. 

To the Iheriff of the county of iVl.— A wri^ 
for a new tleftion of one citizen for tht^ 
city qf W, • 

Yorke and Yorke. 

fhc execution of this writ appears in ^ertai^ 
f fchedulei hereynto annexe^. 

B. S. Efqjl 

and JShcri^ 
S, I,. Efq^J, 


APKENDIX. Nd.XXVHi oieUr 

^ .No.XXVIL. 

Precept from Sheriff of M. to the Bailiff of W; 
for the Efe£iion of one 'Citizen for the f aid City. 

TdrmDLESEX.— Sir C.'A. knight, and Sir 
^^ R. G. knight, fherifF of the faid county, 
t6 the bailifF of thclibelrty of the dean arid 
chsipter df the collegiate church of St. Peter, 
at W; ill the faid cbunty, gfcetiiig. Kriow; 
that r have received a certain writ of our L6r4 
the iCiAg, to me direfted, the tendr whereof 
folio weth [here follows the ivrit vebatim] ; and 
becaufe the execution of the faid writ belongi 
to you, therefore, by virtue of the faid writ, 
I require you, that you forthwith caufe a citi- 
zen to be elected for the faid city, in the placfe 
of the faid P. W. according to the command 
of the faid vi^rit ; and how this my warrant 
(hall be eitecuted, you fhall make known to 
me, immediately after the faid election made; 
fo that I may certify the fame, together with 
the faid writ, and this precept return to our 
Lord the. King, in his Chancery fdi;thwith4— 
Hereof fail not, — This is your warrant^-^ 
Given under the feal of my office, dated the 
day of one thoufand feven 


hundred and 


R.S,] 

and JSheriflt. 
^.L-J 


The execation of this !preccpt appears in a 
certain fohedule hereunto annexed. 

J. C. Efq; Bailiff- 
[H34 
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No..XXViII. 

^e IndentHre qf EU^m. 

^HIS Indenture, made in the liberty of W, 
^ in the cQunty of M* the day 

of in the year of the 

reign, 8fc. between Sir C. A. knight, and Sir 
R. G. knight, fherifF of the county of M^ 
aforefaid,' of ^he one part, and J. C. cfq;: 
bailiflf of the liberty of the dean and chapter 
Qf the collegiate church of St. Peter^s, W» 
in the county aforefaid, Sir J. C. baronet, Sir 
R» G. b^rgnet. Sir C. D. knight of the moft 
honourably Order of the B^th, th^ honQurable 
W. L. G. S. F, R. baronpt, the right honour- 
;ible F. H. comrnonly called Lord Vifcoun? 
p. E. F. ^nd N. FJ. efqrsj F. F. efq; Sir 
W. I. baronet, C. B. cfq; J.* Q. efq; an4 
many other citizens, burgeflcs, atnd inhab.it- 
j^nts of the city, town, and boroogh of W, 
of the other part, witneffeth, That':^by" virtue 
of a certain precept diredted frpm tl^efaid 
IherifF to the bailiffi and fewed to this inden- 
ture (proclamation of the premifes in faid 
precept firft rpentiohed, and of the day an4 
place, as in the faid precept is direfted, firl| 
being made), the .citizens who were prcfcnt at 
the faid pro<;:lanaation, haye freely and ixuiif-* 
ferently, according to the form of the ftatute 
in that cafe made" and provided, and accord- 
ing to the tenor and e&£k ^of the aforefaid 
precept, and of the » writ in the faid precept 
recited, chcfen one citi^n of the moft dif- 
C^reet an.d fuiRc;ent of the city and liberty 

aforffaid. 


J 
» i. 


ftforefaid, (that is tp fay) the honourable 
^. C. efq; to which faid £• C. fo elefted^ the 
^forefaid citizens have given ^nd granted full 
and fufficient power for thenifelves and the 
comnDonalty of the city^ tawo» borough^ and 
liberty aforefaid, to do and confent to thofe 
things, which, at the faid Parliament by th^ 
common council of the faid kingdom (with 
God's alfiftance) fhall happen to be ordained 
upon the affairs in the faid precept fpeciBed^ 
according to the form and effe£t of the faid 
prtfcept. In witnefs whereof, as well the faid 
Iheriff as the aforefaid bailiff, citizens, bur<*^ 
geffes, and inhabitants of the city, town^ 
borough, and liberty aforefaid, to thefe in* 
dentures their feals have interchangeably put, 
the day and year Qrft above mentioned. 


^ 


No, XXIX. 

^be Form of the Candidate's Oath, to be taktn 
(if required J by ftat. 9 Ann. o 5. /. 5. 

T A, B. do fwear. That I truly, and bonafidiy 
^ h^ve fuqh an eftate in law or equity, to*and 
for. my own ufe. and benefit of or in lands, te- 
lienncats, /or here4itameiits (over and above 
what willjfatisfy and clear all incumbrances 
thatipay affect the^fame), of the annual value 
of fix hundred pounds, above reprizes, as 
doth qjpalify me tO; be eleded and returned 
to fervc as a member for the county of 
according to the tenor and true meaning of 
9 the 


lli^ Aft of Pafliament ift thit behalf; and thai 
my faid lands, rencmerits, or hereditaments, 
are lying or being WithiA tbk parifh, townfhi^^ 
6r prednft of or in the feveral pa- 

rifhei, toWtt(hip$, or precinSfs of ^ .:^ 
In the county of or in the feveral 

counties df [as fhe caff fHay ^^]* 

The like' Oath (mutatis mutandis)^ z% to the 
value of three hundred pounds, to be taktfn 
by candidates for a city, borough, &e. 


Hh 


No. XXX. 

Oath of the Memhersy apfoinfed to hi tahn fy 

33 G.2. c. 20v/ I. 

I A'. B. do fwear. That I truly, and honafid^^ 
^ have fuch an eftate in law or equity, and 
of fuch valuej and to and for my own ufe and 
benefit, of or in lands, tenements, or heredi- 
taments, (bv^r and ab^e what will fatisfy and 
clear all incumbrances that may afFe£b the 
ftme), as doth qualify me to be elcfted and 
returned to fcrve i& ifnember for the place I 
am returned for, according to the tenor and 
true meaning of the A£ta of ParlianMtM! \h 
that behalf I and that fuch lands, tenementSj 
or hereditannents, do lie as defcribed in th6 
baper or acdount figned by me, aftd now dtft 
livered ta the ciefk of the Houfe of Conrr-s 

nions* • - . : 

So JhelJ) me God, 


jll7:r£M^D IX INb.XXXI. ^3^1 


.1 z :No*JQlXI« 

Ac^Bunt io h figntd iy ^very A^mhr, ij 

T A. 6. of am retlly, and hna 

^ fide^ feifed of an annuity of redto^hafge^ 
for my own ufe and benefit^ of the clear 
yearly value of forty.fhillinfiSs> above all renta 
and charges payable out of the fame, wholly 
iffuing out of freehold land^, tenements^ or 
liereditaments^ belonging to C. D. of 
fttuate^ lying, and being in the pariih, town*- 
jhip^ or placei or in the parilhes, town(hipSj 
or places of £• in ;the irounty of 
without any truft, agreement, matter, or thi^igy 
to the contrary notwithstanding $ and I, or the 
perfon or perfons under whom I claim. Was or 
Were feifed of the faid annuity or rent-charge, 
beforethe firft day 6( Juqci Qi^p i^hotafand fev^A 
)|V|)dr«d ^nd fis^ty- three. 


■Ii I t liii itlig iiii L iiu.^ 


No, XXXIL 

Bechraiicn to ie fna/fe So entitle a Freeholder H 
be regifiered^ purjuani t$ 28 G. 3. f* 3$. 


I DO decjare. That my name is A. B. j and J« ^^^ ^^^ 
that I am ^ SJ^ecifying the addi^ oMl'^'ot 


_ July i790« 

tiofiy frofeffioHy or trade of Juth ferJon\i and 
th^^ the uiual place gf my i^bpdp i$ at 

{mi 


l^and if if he a town confifting of more ftreefs 
than one, then fpecifyin^ in what ftreet\y in the 
county of .1.. Aodvitkat I am enrolled 

in the regifter of freeholders for . 
[fpecifying the pttrijb or d^iS ihtik Y^rr of 
freeholders of which fuch perfoH ii enrolled^ in 
the county of and that I really and 

truly 'bavej in the iaid parifti or diftriift \or^\ 
;n the faid pai:ifti,or.diftri&, and* tn *' - : 
Jpicifying in. what other parifh oniifMfty'if tBi 
iaje fhaU Jo he, in the faid county^, an eftaxe 
of. the glear yearly valtie- of ferry fhitiiif^s; 
ovei: and above the jntercft of. any money le- 
cured by mortgage upon the iaid eftaee^ ^ml 
alfo over and above all rent& and- oticgoidg^ 
paysU>le out of or in refpedk of the faid cft^te^ 
other than parliamentary lor parochial taxesi 
^nd that the faid eflate confifts of 
\Jpcifying whether the fame, confifis of lands, er 
^f mejfuage^ or of tithes, or of an office, or of 
o rent -charge ; and if the faid eflate confifts of 
lands, or of mejfuag^, or of hth, then naming 
Jome occupier of fuch lands or meffuage ; or if the 
Jaid eftate confifts of an office, then naming the 
Jame'\ j and that I am in the actual poffeffion 
or receipt of the.xeivts or profits of the faid 
eftate for my own ufe; and that I do \pr, do 
not, as the cafe may be'\ vote in virtue of a 
leafe \and if it ^ in virtuje of a leaje, then 
Jpecifying the date of the faid leafe, and the 
chri^ian n,^mes and the fuxnames^of the parties, 
thereto'] ',. 2Lridfh^t 1. h^ye not been polled -be- 
fore at thiselcftion; and that, to the beft of 
. my knowledge and b?)ij;.f», I ^m of ibfeCfijU 
age^of twenty.-on;? year*, and have id my.faid 
eftate ii;(reehpI4..;, ^ , ^ /. ' . r *^ 


j». t * ,■• 1^ 
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No. XXOtllL' , - 

\ 

J}€fkra$iim bf.Freebdiier at tbeTuH^ ftirfuait 

T DO declare. That I have been enrolled, at To tike *» 
•* leaft twelve calendar iwnths> in the i*e- 'Sf J^y^^ 
giftcr of freeholders for . , V/P^cifyif^g 

the parijh or dtfiriSl in the regifitr of fnebcU^rs ; 
for wbkb fu<k f^fon^s ennolhd\ in the county 
of and tha^t I hav5C, by myfelf or - 

others, l>eeo, for at leaft twelve calendar 
months laft paft, in the' adual pofleiTion or ' . 
receipt of the rents or profits, for my owa 
ufe> of the cftatc for which I claim to vote at \ • 
this eleftion. 


No. XXXIV. 

'Declaration where the Freehold has <ome to the 
Voter within two Years ^ furfuant to 2^ G* 2' 

T DO declare. That the eftate for which I Toukccffea 
^ claim to vote at this elcdion, came to me f»:*"« [^e loib 
withm two years laft pair, by the death of 

[Reifying the chriftian name and 
thejurname of the f erf on by whofe death the per- 
Jon claiming to vote fljall have acquirid fuch 
eftate 'y ^r], or by promotion to the benefice 
of [^r], or by promotion to the 

office of [^r], or by marriage 

with \as the cafe may be^^ 
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No. 3CXXV. 
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Schedule referred to iyt the 29G. 3. r. S^*j^efl^4Hg; fh 
Form of the " Regifter of Eweholderr" for 
in the County of 

FreehpLjer's Chriftian name and \ 

lurname — — i 

Freeholder's^ddition, profcfllon, 7 

or trade — —3 ^ ' 

Freeholder's ufual place of *a- 

bodcj and if in a town, nam- 
ing the ftreet — 
Freehold eftate (that is) whether! T 

it be " lands'^ or ^^mejfuage^^ \ - 

[naming fome occupier of the • • , 

landsormeflruage]or"/i/i^^/' I j 

or " office of* [naming Iwcfe | | " 

office] or ^^rent-charge'* — J L- 
If freeholder be prcfent at the 

time of enrolment, write the 

word *^ freftnt \* — if abfentj 

write " abfenf* ~ 

The above enrolment is N* and was made on the 
day of one thoufand hun- 

dred and Witncfs my hand, 

Regiftcr-keepcr. 



Memorandum.^-This day of 

one thoufand hundred and 

I one of the jufticcs of the peace iot 

do certify. That who afts as rcgifter-keeper 

I £br 


APPENDIX. NQ.3fXXV. cxxn^ii 

for the abovc-mcntiooed diftrift, p^ri^n^My 
appe^ed this day before me^ and informed . 
me, that (to the bcft .of >iU Hnpwledge» in- 
foraiationj and belief) the perfon whpfc name 
i& eni'olled in, the above enrolment 


-r^> ., ■ ■-, ^ — ■ ■ — «^- 


has difpofed of bis eftate 
ia the faid diftrifb. 
Witnefs my hand, 

juftice* 


is dead. 


Witnefs my han.;^, 

juftibe.' 


No, XXXVL 

'Schedule referred to hy 28 G. 3. r. ^^S. ftating 
the Form of the " Attcftation." 

T Request to be enrolle4 in the rcgi.fter of 
•*' freeholders for in the county 

of and I do folemnly fwear \ory 

being one of the people called fakers, I do fo- 
lemnly affirm]. That my name is A. B. ; a/id 

that I am L/f^^i^^^S ^^^ addition, 

profeffion, or trade of Juch perfon^ \ and that the 
ufual place of my abode is at 
\and if it he in a town conjifting of more fir eets 
than one, then Specifying in what ftreet'], in the 
county of and that I really and 

truly have, in the faid parifli or diftrift \or^ 
in the faid parilh or diftrift, and in 
Specifying in what other parifh or diJiriSly if the 
cafe fhallfo be^ in the faid county], an eftate 
jof the clear yearly value of forty (hillings, 

over 


txxviii 


A ^ t E N tyhXf ^d: Xm^U '' 

Over and above the intertft of any money fe*. 
cured by mortgage upon the fard eftate^ and 
a]fo over and above all rents and out-goings 
payable out of or in refpo&jo^* t^he is^ eftate^ 
other than parliamcntary/pWmd, br^iioraial 
taxes; and that the faid eftatc Jcpiififts of* 

{^JpecifytTig wFefher the Jam€ 
cfnftfi of landsy or of mejfuagey or of tit%es, of 
of an office y or of a rent -charge j and if tbejaid 
efiate conjiji of lands^ or of mejuage^ or of mitby 
then naming fame occupier of Juch. lands or mef^, 
Juage i or if the faid eft ate conjift of an office^ 
then nami72g the Jame'\ \ and that I am, by my- 
fclf or others, in the adtual polTeflion or re- 
ceipt of the rents or profits of the faid eftate 
for my own ufe; ,and that, tO/the beft of my 
knowledge and belief, I have in my faid eftate 
a freehold. Witnefs my hand, this 
day of one thoufand hun-» 

drcd and 

A.fe. 

The faid Oath [(?r, Affirmation] was \ 
taken and fubfcribed, on the day f 
and jear aforcfaid, before me VC. P* 
C. D. rone of the jufticcs of thei 
peace for the county of J 


V * V. 
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No. XXXVII. 

Schedule referred to hy ^^^ ^^ ^* 3* ^« 3^* 
/tf/m; /*tf Fe^nw of the " Oath" /^ be wn/- 
/^ (^^ printed) at the end of the Atteftation^ 
in certain Cafes mentioned in tbejaid Aff. 

T DO folemnly fwear [pr^ being one of the 
. pe(^U called fakers, I do folemnly af- 
firm]. That my name is £. F. i and that I 

am [/P^^fyif^Z ^^^ addition^ prO'^ 

feffion, or trade of Juch perJon\ i and that the 
ufual place of my abode is at 
\and if it be in a town confifiing of more ftreets 
than meyjpecifjing in whatftreet\ in the county 
of and that the above atteftatioa 

does, to the beft of my knowledge and be* 
lief, come from A. B. the perfon therein men* 
tioned. Witnefs my hand, this 
day of one thoufand hun- 

dred and 

E. F. 
The faid Oath [^r. Affirmation] was 

taken and fubfcribed, on the day 

and year aforefaid, before tne, \ G. H. 

G. H, one of the justices of the 

peace for the county of 
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IN D P X. 


^ *«■*•«• *»»»^* 


A« 


AiSKTANTS to p^ers, how fiunmoned, ^^» KoC 
^ diffiuun^ from' attendanCi^ both tbe Ciine of ig^o^ »9« 
AUm ineligible, 241^ ' , 

Attainted Dtjf^M iaeligtbic, 15. 
'Attamtf General formerly ideligible to parluimcnt^ 28* 
Abroad^ fifxfoM^ eligible, 32* 
AMiaJfaiors eligible, 32* 

AJM/mnts neceflar'y to intitle voter, 55, How to be 
figned tnd feal^, 58. DupUcates, 65. Muft he io 
name of freeholder or tenant^ 58* Form to be deliver* 
cd by commiffioneri, 59, Publifliing aiTeflaienti, ih» 
Afleffinent on dil|in£b tenures, 6o. Appeal to com* 
' miffioners, 60.^ Where lands^. doubtfully aflefled^ 
name explained^ 62. Afleflmenu extended to cities 
and towns, 64.' 
Annuilids to be regiftered, 65. Unlefs in particular io- 
* fiances, 66. Where they muft be.certifird» 66. Me- 
^ ttorial thereof, if affigned, ib. On affidavit, if forty 
miles from the clerk of the peace's office, ib. Bqoki 
to be kept by ckrk of peace, 67/ May be infpefled, 
ib* He muft attend on notice, ib. Parfon's lalary not 
an annuity^ ibf. .Kqc9 feferved or ffe-farm i^nt, 67* 
^Anitent iefmefm t^ants vote, 82. Arguments on, 83. 
Alms^ what, 89, 90. Difqualification, ib«. How dtf* 
tinguilbed froQ| pharity, ib. Sacrameqt s|nd bread 
.'.moneyi:'^. Sur^s mrofits Of land^ven to people 
^ rated^ 91. DiftributfiGlir by oveffeers, ik Bread, to 
« tffiV^l and chiliAfn^ not a dilqualificatioo, 9J. Chelfea 
and GreenwicI . penfiooers, imitlQd, . oi. Ho&ital 
^^tticn oaiaesmee by land, oa* ^. . 

AJhli^.Wmti, >7. ^ 


INDEX. 

Jlgifuj^ what, df fined, i69«. Whether to be proired be« 
fore proof of his bribing, i;i. Whether be U wic- 
neft to difprovc bribery, ifc. 


•^ <jt<» ■ "^■■,» 


Bwou^ht^ what, i6« iS.m. 

Burtiffis^ who, t5.« toUk Wtt^ in flatutfti^ chMtrrs^ 
i^'Tn deeiiions, t^. In owporations, ib. When 

• burgage teoanta, 40t , i- ^^' * 

Burgages deiicied, ^5. Their prc^itUe origisv a>e^ 94* 
Half burgages, and quarter burgages, .wbatf ^6» 
Citttiot be divided within inemory, ib« . . Ex^apted put 

erf* the Durham ad, ib;" Mty be conveyed; any time 
before the voting, but mttft be legally convbyed, t(>« >» ; 

Bwrgagi tenure voting, its drigin, ao. Not within 
fplitting ad, 86. How may be divided, dt not, ib« 
May be created iuft before voting, 58« 

Byi-law^ how far it may regulate right cf cle£tio0| ioo* 

Briftol cafe, 47. loi* 127. i68. 171. 

Bewihy cafe, 103. 

Birwick cafe, 100. .'..-. 

Blichingfey czCc^ 117. I a6. 

Beifoirdlhtri cafe, 130, 131. t3f. 

Sriihj^ otdtT oi tht hottle upon it, i6i. Statutes, 161, 
163, 164. Will avoid eledion, i6& Whi^, ib. P^u- 

' tion alledging corrupt fra&icis^ puts it in ifiilie, t^ 
Muft be inchoate before eledion, N)« Paying trav^f* 
ing cxpences, 167. Paying for adniiffions, ' it>8L 
Muft be brought home to prrndpal or agent, 169. 
Confequence of bribery, as to the candidate, 172. 

B^flf V. RawUns^ lyi. 173; 


J-f 


*• '" " ' . - , » , ■ • J . , ' >, 


c. ■ 

CmfiHil^ K. Tbhn, «ot i reprefentaiii^n, 4. 

ttmmdned t6lt^ ib.' , ;^ - . 

thmmnaify^ M^ho^ Ijt ' - ^ ' ^ 
Crgtger^ his cafe, 32. 47. 

1C/ifyy, fdrrncrF|r inetig^le,' ^« Q. towf determined « 
'•deacon is, 33. Fhrft itfar«d by "i gtneral y&ffiii<in^ 
;■ '1664. "p; 33." " ' ' -' *' ' •• •* * ■ -• 
^mfuktii; tdkAiii^wid^ how far'^dSii^i ^jj. ibg. 

Muft be po&tf«t,'Ik 'Coj[>yho1de>5, 80. Gtutf twt 
evidence t»f co|)yh0id, 83. . 

Ci^rge 






* < 


♦ >.<.••-•/ 


C^iiri'f on freehold, what, $^./.; 

C&dr/ify bow difttDgttilhcd from almi, 90f 91, 91, 93. 

(krtifuau men may votCf ^nUft cxcludtd by ciiftMit 

Chmrm^ gmdfig Ptffbf of vdii^^ firfi iQ £. IV. laft in 
.Car. IIv;p. 9?i CfHVioM&arro^w rig^t of voting, 103. 

Corporaistny wbere integral part gone, ri^t of voting 

>^ s^mntmr: Twcsdy ycMti undiihirbed poflcffioo can- 

c jdudni'^ny otje&ion, .994 . Decivative title not im« 

vtptaobaMe after mayor d^ad, ib. How fur b^f^w 

may regulate right of dcdion^ iQO. 

dr^tfH caffr loa#: 

SS/Hfptnhatfif ciSt^ 103. i66» 

£tfm«iMKi^, wiiit, 104. 

Crickladi^ 124. i66. 

f • 

D. 

Diofznd dumb ineligible, 24* 

DeniziHS ineligible, ib. 

Deacon eligible, Qu. 33. - 

f>mfer tmi not have been aftgnt d^ to give fecond huf- 

band rigbr to vote, 59. 
JCVis^.cafe,<^8> 
Dnrh^m tdittf 103. 
D^thiftmr <afr, 105. 


* f 


f ,•» '"N « » 


Sfiuaif^ what, a. 13, 

Eitfulfan by boufe of commons, 35* Caufe of ilt ioca- 
..;fricitaMon« 36* To ba foUowfid up by deQlanti0n»j6« 
Ewdifue^ what, of afleflment, 60, 6f« «G9nmli;aj^tf%of 

tenant evidence till repelled, 6i« Of cruc.nAme. pa 

mifnomer, 6a* 
£pi4/m^ mb^*-9f « freehold^, 69* Decla^tipn o| a 
^ :fref)boide|^;iiiMtted to doftnvyhia.voto, ib« IVefiimed 

in favour of freeholder unleft vote imj^acbedt;^ ib* 
. Shewing l^tm^rvifiio of >g tiffn/ipfH^cbes^nd^^t^^ 

tb^jM^Oof ^Qoo Mnif d^. SeUicr i^eod «bt be. pppved 

feifcd, 70. Muft apply th0«evidea^.i^.the9tye(^ion 
• ^iten in, ib. and I22« 
Evidinci of bye- law, what, loo. Agatnft identity of 

vo^cr lies on the obje&or, 102. Of right of freedom 

[1} J 102' 


I N D E X.: ^ 

IC2. Where let in to coiiflrue « reGrintion^/fitD^' > Or 
coirtndid it) 1 1 1» OU returns falUcious evidaice> ib. 
Evidence of freehold in aoottier hundred than that fpeciii- 
cd in the notice, rejeded, ttz<. Where admiftefbtaxecr 
tify pot) book, 129, 130. Evidence that voter fworn, 
though *^jyrat'* omitted, nris<*entry of pari(b, 131; To 
? expfaua 'mis^estrjT of .pati(h,ib. Vottmdinjaolyivll^ 
• evidence, contradid poU»<faoelQ| ik«; ^Wfaelbsr tgeiicy 
muft be proved before bribe^, 471* Whether v^kgenl 
:*inay prove he did not bribe, ib; v ^Whether .moMtf; MAj^ 
prove he was bribed, ib. ■- ^'^' :' '^'. 

EU^ion^ what, 127, 128. When^ liS,; Wlitte^i*©^ 
Cannot be moved but by ftttute, ib. Air next^cteo^ 
court, 1 1 8. Where county court adpilmod^ iriji>u»% 
ment limited to fixteen days, ib. Notice of deftion^ 
1 19. Proceedings under 25 G.IIL c« 84; 119* Pro- 
ceedings under 2H G.^ 3« c. 36. frmi tcth Jnfy X790t 
tinl^i rgpaakd. Election ill kri ties and bofOU|;hsi» w^heii 
to commence, 126. Oa:;wbat notice^ vbv^'^^To'bt 
prefumedy 127. For what deAionavoideii,ij5f« v^:^ 


.* . Ik 


f ' . » A .» ' • *JB •* " ' i » » U • • - " • 

Fortefcue^ Sir J. hts caliey 25* r ^ A;»itk.'.ovv^c> v 

Finch^ Sir Heneage, the firft attorney^genetat Mkk^i^ 
. fit as aftoroey-genenilf 28. « . * • .-/ ''^.v^V 

£r^ ode, 42. .. .- ..* . '* V vv»-*'-"- 

Frmtduitnt ^anvtipanDH^ 55. Extended to tCHMa^ -64^ 

Fruholders^ 67. Where a yearV 4X>fifiAon Efficient to 
entitle to vote, 68. When title necdTary, ib, 
Whait >tha]l throw proofs "iof fieebold on voter, 69* 

( A eorptwatcir not entitled; to vote at a "'fMehcUo, 
70; Hofpital men, 71. Joint tenants and tenants in 
common, diiTenting minifters, ib, Schooimafiers, 72. 
Parifb clerks, ib. Curates, ib. Equitabfe fteehok^iJ)« 
Mortgagor cefhii qui tr tf ft, ib. Where mortgagor iias 
not 40 s clear of intereft,i'7(3. Equitable purchafer, 77. 

' Where in poflaffiownHritkbut a kgal. convflfMctey >ai^ 
r ^ wilWoift hafAg^Bttid^iQcufixteMtioi^^ 7& 8a > 

FreihoUs^ fpHt, 85. Splitting aft of : #• • ia.>«6. 

^ BMrgage> teiUres iiot wWUn ij^ ib. ^ ^ «.'. * 

Freemitiy honAaryiV iWbat, lou ' Ttt>4)ejVHl«iittad» on 

; ftamps^. iki \'MUki%Mt bdem : % year w^ pofieffioftt ib^ 

■. . • J. / i ; • - ■• . Does 


. . { 


Er E x; 

pget tH>t iBXtend t6'frenmenoaaiitecQfaitttile» t02» 

Any dinrWfone VOfiCy ^I^^ ^ . . r;rr a 

m^ SirFrattcis, his cafe,, ^5. 


» ••*«*''•• « t 


Ifimy^i bis^^ diaiter8,,a« , Heoty' 3. *lm indigcocs, ji 

Fkft (udtunoned pafli»iiciilt«9 ib» -V - - ^^^ -t*. *. 
Huidlejhn^ Mn his cafe, a6«; 
Jfktie/i^ CBiiCy 103. 139. . f 
^flM/ffl cafe,' 104* ./JL '.tr )jo^, 

.M»i^(tf]vxafe^-ii7. i6q« 171* ' .*/ ^L>i •^. 

|/M*v^ ntVide PW^ ,1 . -ji * ■ v. m-.v...^ 

_■ \ .-.- I -^ • I, '1 1 1 * "? . '^ . 

^a^Htf kiQ&' bia cmmcil opt a paf liamanti 4*^ 
hAMtoHt^. asbat, '105V . i^iiFenng froon lafiasit^ il^ < 
Inhabitants V9hasc\ bow iiKKiified, 19. 
Infamy iael^ibie, 24. Ideou alfe, ib. 
^a^S'/i ineligtbie ; why, 27. Mafter of the . rolls not a 
.^j4%«^^ib* Wfra clergyman until the a6ll»'8. 
Incapoiitatiin by the houfe of commons, 35. -^ ' 

4^M#dafey>t05«^i49tf.i7i» ' ;'■ 

/a^2nr/ar/i of elcdion, 137. rfiaakdf sb« Mowi Ar nt « 
cefiary^ 138. Aoiendable, wherat ib* sVihnn ^att* 
porati0»'4«d .wiMting, lb. Wbew.indairtlimacflakfit 
counterpart good, 139, Annexing.tbaii» immvtii 1^39* 
Ipfm^hoMJk^ itjy x68« . . v. sv 

. • 1^ . c . »• '/ 

♦- . . . . ' AW* ' 4 - ■ • .> 

Kitbudhigbi cafe, 42. 156* i r ^ 

Zif^aiAl«# iasUgibk^ 24.184 :?v , 1 .?. 

i^af#'i Dafe^. >S9« '• ' •./::. 

.4:64&t)/im|ad7<^«riMaiBiala^ v > - -- 

A4mbers af patliamtU^ abmst ahaea biwiinl iatiba aaifo 
. ofH.VI.i8» , . - ; .. -• 

Maflir.^fthtralU cltgiblfl^ 9bf , tT; Hit j«ifliaioQ| 
. waaa^iargymaiiuntil a6.(&yill« aftir . 

[I] 4 affiftantiy 


t: N* Di !>• a 

AiiubiU'9 csite^ 169. 171. ^ : / . ' 

Ifnvari C9tBi, 105. ? 

O 

Outlaws in criminal fuits ineligible, 15. Snut in civil 
fuiis, a6. / ' . . ' - '-'^ 

0/^f/i, what vacate a feat, 38. Render « man taeligiUe 
to parliament, 39. 

Occojknality in cafe of freeholders for coantiel'*aiMl ckiee 
counties of themfelves, 644 92. In cafe of fieemeih 
93* Doeapotapply ^ inchoaae rights* ^ Mor J# 
burgage tenures^ ib* . :To iilhabilantsy. i^ 

Oaths. See 4ff9n4i»^ 


• * ' 


» . / ' > 
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P. 

Prjf«fl/»:his opioionof right of. voting before 13^0. ^« 

P^rf ineligMe, 97. Soniiof Stotchipeeft eiigthle) .^f^ 
nifiruin m exccyiiiDn fes<#bt edible, Iji* / 
Pr§curatm^t Jckrit what» their powers, la, 

P^uCMiytSriMli .1^ 
p9twallirsf ib. 

/V/frV^i^ o»fc» fof* loS^ 

Ppi»/r4«^a(^» IC^. III. • 

JPtfr//4|4«iri^Jl9 purpofe OQIgifially, tii. Oi^.a jrcir, 
^ la^ jij[ts dMcation indeliiiit^, ih. Fteed^ aa thite 

ffarsx^ftat^fj Jb^MBepraledt ih«> QiletffftihreeTtars. 
tsdurntio^nj&yed^.tibfeeyeaas, by A«t«tc^^ibt ^En- 
Wg^ ^ fevfo^yittrs, 4iy.Ratute, ib. '. ^', 
P#//» WW to be ppen^ » 1 at^v iHouri; of taking 1 AAten 
f ^(e|s, tb» f (Mttio biiNUi^fiiJki cwDtiesi^ ib»^i Ift booths, 
«Comi^)g y> the liku^dfcd^^ H>t Fof freehold^. »M»in 
^thf^^biiaiii^fiaAf^ l«9^>'*li0^ in ^tiefv.iaatonttot jof 
ihe^ifelvesr 64» ^ ^H^^^l^ ^^^ ^>^^ ^^* 

:i«uii(|W4is;%v4>f/<i^* f»^ c,iift|.Vf;dl»dfik ftMtn* 


N? EC r x: 

Clofing po])| 134. Not without '|)ftellHfiAfi<ifif4b^ 
Canimr be revised; tjfiif. -44dr continued by itijriHit 
the returning ofiicert ib«' ^^6 be declartd on the dajr 
or day after, 137. .'^: ^^ . v. *.*.♦/-., - 

PoIUhoi may bt redified on evidence, 129. Where 
4ipt, 130. 

Pficgpty its ifluimg, 124. Wifllitl tfcnte dfty», '125. 
In cinque porta fix, ib. To whom detWered, ibl 
Time iadorted, ib. 


J^iMrrm$0i not after twenty years, loi. 


4. .' i * - * 


R. 
jR^^Aivofiiveholdefs, 13. Of ftjeriff. 

ii<*^>if/0iibirr H%'>orig(li, ) 6, 17, t 

RgctifantSf popilky imUgible, 31* 

Rifianey^ ftatutes of, dircdory cmly^ repealed, 49. Re^ 

fiant, what, 104* Exemption, patents of, formerly 

granted, now illegal, 49. 
RepfliT i9f frwAddin^ by 28 G. 3. €• 36* after the toth 

July 1790, 6a. 
Rfx rrSpeoring','} 99; ^Rt)t v; Stace, ib« Rgx y. Pike, 

ib. Rex V. Bond; ib; Rix v. WeoMy, 108^ V,. 

Monday, 157* » • r. . 
R0fn by two fetsofoveifeers, 107. Rafeabitity wlHirQ 

gone into, ib. Need not be madeat vefiry, 109: n 

Ruitarndfi^ri cz(9^iXj9* 

Riiurn muft be by indenturet, 137. Any other' Ihd^ 
13S. Amendable, 138. 155. Of ftaling, ik». dip 
counterpart, when indentures «ftoleti, 139. Mii^fto^ 
he accofX&d by wrong officer, 139* Annenl^' in- 
-Ventures, oiir. Negligent retiirosv 146. Retyrhihg 
officer fniiilhablt far nm making retorriy ^4^' Re^ 
tbfn 10 brmade within fo\|iHtn days aAtef ^eS^on 
new writ, bv ftat. W^ .t^'r^^- ^tturns 6A |)ttiei'al 
vtit, ib.' 'Special retu'rnf, 143. 146. THn^n^t^ 
delaying retiirnt, 144. Ntgt^etit retiirns, i4#^^K)fe 
leturne, 15a; Double fetarna, 1531 <§ ^4. -P^^ehkma 

' upon chemjf-^f 53.' R^rns-or general^ #»ila;ort^'6r 
before iht return dayi,}> t>r ptw w^tia. iwhMA fii^ky^ruro 
^•ftj^er^daie pf 9^iip tsS» • itj^Hurn.io.M dAtdNd 

by 




I' N D . E X. 




.'bj clerk of the cretra^ 155. His book br a copy 
evidence^ ib. . .;?'* •■--.»:* d/ h ,>i 

S. . .>; * )• - <^ .ti pf 

A-ttftf^^ wH«ty ^, 3. ' - * ' ^"i ''"-^ 

Sheriff zt firft under iM^'ScKMml.asctfli hdtdi$^^Pi& ^|jjl 
His mifcondu3 with refpc^ to ;boffOaghi».l|iiii ppr- 
tialityv il, 12. 16. - ' , t • C 't '> ^•' <^'i= '. 
Siiriffsf bo w far eligible^ 42. > in ; .> * >■ {jI 

Subfidy^ what, 13. When, 14. u ^ /./ .» 3 * . 

5tfxtf« conftitution, 3, I5, »::u -/ 

Scot and lot y 19. -^ '». .i:N.fd". 

merly queftionedy ib. - .a ::z i •::^ 

Splitting a£l, p. 54; £}ctefii« to towoa, %;riL / 
SuMury czk^ 98. i67« - • - ;.^" .'. iv* >••/ ^ ^ 
Sbriwjbury czic^ l6j» . ^;^ «v .. '\ 

Stamps^ lOT. On admiflonttoiretdodi^ xM^^ ..• a f< 
St. Ives" czhy 107. t66»:^ — ^ • ^.>..^-~. ^.^w.,.^ 

&a/!r</fctfe, io7;:iii-. -- — ^ 

Shafufluryczky iiT. 160^166. IT I.' -J 1 

Scrutiny Ihould not be wiihbullMijourniiienfy 1.33.x . 7 slfflut 
it. is; origin of it^ 147. In/ the »<iiftte|iCMaf^ -thd 
returning officer to grant it or noty. '1(5^ ^iSasiot 
Exceed tHe return-tky tti couocios^ and^ki-'boreiigiuL 
. muft fini(h fix days beforo- tbo retttcii^* ibr ^nd iipon 
a new writ, within thirty daya after doft of iptfmib. 
« Oath may be ptiven on the fcragny^ ^^ Af*7liiXiw.7^4\ 
c. jjS. from the loth 7if^r 1790 . ]mtft> be ^ikcniaAdcd 
within an hour after poll declafffil f ^;tthoaiy^4bt'<« ' 

Stffffirdczit^ 116. ."i^' > ^^ : t if. . 

SMbwarJ^ czfcf 131. ; • — / -1 . i, .h :, t.i 
Sti^m v/ Nort$n* . v . , « *. »« ^ — ««^.*-. » 
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STATUTES. qiTBD. . 

.3 E. I.^ . ^? *^ ».is - -^ 'r.y u * . r "> .♦.' *,'» .t' . 

. 35'E. 1* - '!•■ >■-.'•: j ,J I'' ^ij- 

4£. Ilf. C. I4.*— p, 113* J^ . * . .,f ,.; .». ^:- 
' 26 E. III. C. 10.— rp». 113.. U — . . i ..' I, 

- 46.E. III. . r.Fi .fi\' I ..:; * • , .< .\. *v» 

5 Rw II. c; 4.-*'P< 14PV& " > f j' '. :i. .;r, -; .vi 
7 H. IV. €• 13.— i^p. i2to* JUiB^ .i2ftaFi40a^ V »^^ 
II H. IV. c. t.#^p. i40« »o .•' ,04 > . ^ iv, 

8 H. Vi. 'i^.;7.o^» 53# r.' ;«;. - ;,> .-> Jiii:-^; j..% 


I N ' D E X. 


« **^ 




1 T 






10 H. VI. c. 2. — p. 54. ,i .. 

23 H. VL c. 14.— p. 20. 15. 45. i|8« 152* 
39 H. 6.— ^. 176. ^ : 

27 H. 8. 1 Monmouth, Wal^, and Chdl^y^ 

34 and sjfH- VH. J repcefeniMMi. 
3§ H. 8, c» iit«^p« 127. r : . ' * 

18 CI. c. 3. 1 
39 El. c. 3. > p. 90. 
43 El. c. 2. J . ^ 

16 Car. I. c. I.— p. 113. 
16 Car. 11. c. i.-^p. 113. 
25 Oar« H. c. 29.-^. 29* Duifaam lepr^ftii^ 
29 Car. II. c. 3. 
I W. and M. 2 ieff. cr 3i«--^p» 176, ' 

5 W. and M. c. 20.— p. 158. - • 

6 W. and M. c. 2.— p. II J. 

7 and 8 W. llh c 4.— p. 94* * 

■ . ■ t — ^c. 7. — p. 152. 155. 

" -c. 25»— p. 24. 50. 54f 1l5«. f ij.* 

118. 126. ^ 'V^.^ 

^.9 and io! W. III. c. 25, f. a8« -^ ; 

• 10 aid IX W. Ill* c. 7.— p» 141* 
'^ 12 and 13 'W. III. d 10.— p. i59t 

' ■ ■ . ■ "" ' . ' in i T) ' ■ - ■ ■^* C« 32.^»p* 25* 

- 1 1 . 1 1 /mi/ ' >» ' "" * » • C. 10."«<^« jS* 

6 Aqn,~CA.7.-»— 'p. 38* 

. i<.» i hj i i .. H -'c. 23*-*-'p«-50t • ' " 

9 Ann, c* 5.— *p. 45. 

— T**— rWCi20rf*^P« 136.* ' . 
10 Ann, c. 23.— p. 55. 133. 
12 Ann, ft. I. c. 25.— -p* 55. 

c. 6.— p. 119. 


«• .♦ i^ ^. 


1 G. I. c. I.— p. 113. 
3 G. I. c. i5.*-«p. 44; 

2 G. II. c. 24.--- p. 50. 53* 94. 150. 
7 G. II. c. 56.— p. 38. . . 

15 G. II. c. 22.A— p. 39. ' 

17 G. II. c. 3— p. 107. 

18 G. II. c. 18.—- p. 74* 79. ix9« 

19 G. II. c. 28.;-^ 64. 124* 
31 G. II. c. i4^^p* 9u 

33 G. II. c. 20. — p. 46. 

3 G. III. c. 24.-— p* 64. 
IQ G. IIL c. 4i.«-p» 115* 


.V * 


iSG. 


I N D E X, 

♦ r 

f r.— p. lao. 
^aG; IIL Ci^y lft^-*p* 6^ TV' ' 


f 


s^iO.'IiT. c. 41.— *p. 51 
»5G. III. c.84«— p. it9« t3«» 136*^' I5t*ti53« < 
^t O* U(. c. 58.wp« 78. .- • ^ ;* 

2dG. IIL c, ioo«.v->|». 106. .'.:.' 

;||8 G. IIL c. 36.--p« 62^ »yju ,. , ^ . 1 .. n '. 
< iftS G« IIL c. 52i^-^. S3« aaii Appendisi. t k ^ -^ /^ 

»»♦..*) ., - . . ■ , 1 ,« » fc ** • l» ' . r- ♦• -f y» 

' ° X • V •••'... J « ■- 

3>^/#. not entitled to vote,' 54* . . - 

Tax of church and poor not oeceflkrjr ibrdMiiity 

votes, 56. .. . . : :-,. .. 

?7/i^» withinxxceptionof 18 G..1. C I& p» §6 XeafcCeA 

by thd fedlar to parifliioner, re6lor may vote though not 

aflefled, 57. 
Tender of a voce, when fufiicient, 98. 
Title antecedent, 99. Twenty years poiTcffion cooclu* 

five, 99, 
Title^ derivative, not impeached aftpr the death of 

mayor, (^g, 
Taunten cafe, 104. 
Tourney'^ czftj 109. ^ . 
Tayler v. Mayor of Bath, 157, 

Foters for counties, who, before z^ H» 6; 12, i j. For 
freehold. See Freehold. Voters difqualified by flat. 

Fadlet^ what, 44. 

Veting^ right of, clafled, by tenure, charter, popular 
rights, 88. Common law right, what, 87. Bow 
cooclufively bound, 88. Voter cannot exercife his 
franchife piecemeal, 129. Equality of votes, 132. 
Adjournment in conftquence, 132. Votes thrown 
away on notice of incapacity, 156. . 

* 
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» » ♦ 


I N D E X. 


W. 


If^rits to cinque ports, 49 Hr p MpA tbtlbtrifl; ^ . To 
boroughs 22 £. i. ib. To fheriflFs, to c^iift J0qofDe 
from boroughs^ 23 £r t.: 6. Fofoi of writs to 
boroughs, ib. Speds} caoTcft afigned iii tbcln^.y* 
Numl^rs varied, ib. Obje^s reftrained, 8. Dif- 
regarded by boroughs frtquenfly, ib. Abemtlamin 
47 £• 3 I 12 R. 2. ; 13 R« 2« ; 5 H. 4. ; 8 B^:^* I 
23 H. 6. To boroughs^ between 49 H. 3. and -si 
Ed. I. loft. Ele6iiqn-mit, an original, 22« . Iffiiing 
of writ, 112. Warrant forifliiing, 114. On^aem 
fummons, on new vacanqrt ib* During riecefs^ on 
death, 115. On peerage, 1 16. Where fuperfedable, 
1 1 6. For mifdireAion, ib* What is, oris notmif* 
diredion, 117. Carriage of it, 117. Delireiy of 
it, ib. In counties palatine^ ib* In cinqtie ports^^ 
ib« Dover, ib* Form of writ, at to the return,- ijj^ 
Retiirn of writ, 139* See R^im. 

fyifiihe/fui czk, 105. 132. 

XPirtf^^r cafe, 1^6. 171* 


F I I^^ I S. 


